Cagponuux O. 1., HY "OIOA"

ITPABOBI HACJIIIKW ITPUITVIHEHH A
INUUTFOBHO-CIMEMHMUX ITPABOBIJHOCHH

[IpaboBuie nocaedcmbus npexpaujenus dpauHo-ceMeliHbLX npadoom-
HOULEHUTL COCIOAM U3 Npexpaujenus Ha 0yoyujee AUUHBIX U UMYUje-
CBeHHbIX OMHOUeHUT, Komopble cyujecmbobaru mexdy cynpyeamu
uau paxmuueckumu cynpyeamu 6o Bpema naxoxoenus ux 6 opaxe uiu 6
haxmuueckux Opaunvix omHoueHusx coombemcmbenno. Ipexpaujerue
bpauHo-cemenHblx npaboomuoueHul abasemcs BaxHvim npoyeccom 8
JKUBHU MHO2UX A100eil, 1no3momy npabuivHoe peuierue B03SHUKAOULUX
npob.iem omHoOCUmMeAbHO e20 ocyujecmbaenus 0ydem 6auams Ha ObiBuiUx
cynpyeob, bvibuiux pakmuueckux cynpyeol, ux HecobepuieHHoAeMHUX
Oemetl, UHBLX AUY, HA UMYUjecmBeHHble U HeuMyujecnberHble OMHOueHUA
He3aBUCUMO 01 111020, KAKUM 00pa30M NpousouiAo0 npexpaujeHie opauro-
ceMeiHbLX npaBoomHouLeH L.

Legal consequences for termination of marriage and family relations
consist of termination for the future personal and property relations between
the spouses or de facto spouses at the time being married or de facto being in
marital relations, respectively. Termination of marriage and family relations
is an important process in lives of many people, so the correct solution of
emerging issues regarding its implementation will affect the former spouses,
former actual spouses, their minor children, other persons on the property
and property relations, regardless of the way the termination of marriage and
family relations descends.

Koncrurynis Ykpainn 1996 poky, HusiibHum xopexe Ykpainu,
CiMmertHUI KoJleKC YKpaiHM MICTSATh y coOi Liymit mepesrik HopM,
CIIpsIMOBAHMX Ha 3aXMCT IpaB i cBoOop ocib, siki mepeOyBaoTh y
IUTI0OHO-CiMeVHMX ITPaBOBiIHOCHHAX, a TAKOXX Ha peryJIloBaHHs B3a-
€MOBITHOCVH HOAPYACKS Ta (PaKTMUHOTO MOAPY KA Ha IIPUHITMIIAX
B3a€MOITOBArV OCOOMCTVIX HEMaTHOBYIX i MaVTHOBYIX ITpaB, 1110 BUHMKa-
IOTb MiCITS. BUHMKHEHHS IUTI00HO-CIMEeVTHVIX TTPaBOBiTHOCKH.

[TpasoBi HaCTAKY IPUIIMHEHHS IUIIO0Y CKIIQJAI0ThCS 3 IIPUIIN-
HEeHHS Hallali 0cOOMCTMX i MalHOBMX IIPAaBOBITHOCKH, 1110 iICHYBaJIN
MDK HOOPYOKSAM iz 9ac motio0y. [Tpn mpoMy onmHi mpaBoBimHOCHHN
HIPUITMHSIOTECS BiJipasy IiciIg HPUIIMHEHHS IUT00Y, iHII MOXYTb
Oyt 30epexeni abo 3a OakaHHAM HOOPYAOKS a0 B CWITy IIPSIMOTO
BCTaHOBJIEHH:I 3aKOHY.
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Bpaxosyroun BuirezasHaueHe, MOXKHa [IPOBECTY HACTYITHY K1acudi-
Kallifo IIpaBOBVX HAC/IIJIKIB, 1110 BUHMKAIOTH Y 3B'13KY 3 IPUIIVIHEHHIM
o0y :

ITpaBoBi Hac/IIKM HEMaTHOBOIO XapaKTepy, 10 BUHMKAIOTh:

- MK IOAPYXCKSM (IIOBTOPHMI IIITIO0, IIOHOBJIEHHS IUTI00Y, 3MiHa
IIpi3BUIIIA TOIIO);

~ MK HOIPY>KOKAM 1 TITBMM (3 KMM ITPOXKMBATHMYTh IiTH ITiCIIS ITPU-
HNVHEeHHS IIUTI00Y, MOXJIMBA 3MiHa pi3BUIlla AUTVHY, y9acTh 0aTbKiB
y BUXOBaHHI AUTVMHM HiC/Isl HPUIIMHEHHS IIUTIO0Y TOITO);

- MK HOAPYAOKSIM, JITBMY Ta iHIIIMMY ocoOamV1 (yJacTsb fifa, 6abw,
pababw, mpafizga y BUXOBaHHI OHYKiB, TpaBHYKiB; MOXJIVBICTh CITijI-
KyBaHH:1 OpaTiB, cecTep, sIKi IPOXXMBaIOTh OKPEMO, TOIIIO).

ITpaBoBi Hac/IiIKM MaIHOBOIO XapaKTepy:

- MDK TIOAPYKOKAM (pO3IIOAUT MaViHa, ajliMeHTHi BITHOCVHY, CTIajl-
KyBaHH:I);

— MK TOAPYOKSIM 1 TIThMY (PO3IIOIUI MaliHa, aliMeHTHI BiTHOCHHY,
CIIaJIKyBaHH:);

- MDK HOAPYACKSIM, JTiTBMM Ta IHIIVMY ocobamm (o3IOl MariHa,
CIIaIKyBaHHS).

11106, mpoXkmBaHHA OIHi€IO ciM'efo Oe3 peecTparlii IUTIO0Y 1O-
pormxKye Ge3sliu HacCyIiIKiB MPaBOBOIO Ta MOPAJILHOTO XapaKTepy, IO
CTOCYFOTHCS He JIVIIIe KOJIWIIHIX Y0JIOBiKa Ta Py KUHW, ajle 1 iXHix JiTert,
iHmmmx ocib, a Takox MarHa. [Ipencrasiena kitacmdikariis Moxe 3acTo-
COBYBATVICS MayDKe ITOBHICTIO i 17151 (paKTUHUHOTO MOAPYOKS, 3a HesTKUM
BUHATKOM. Tak, Hanpuxiiaz, y pakTUIHOro HOAPYXoKs He OyayTh BU-
HMKaTV ITpaBoBi HaCJI/IKM HeMalTHOBOIO XapaKTepy, Taki sK: [IpaBo Ha
ITOBTOPHWV IIUTIO0, ITOHOBJIEHH: IIUTI00Y, 3MiHa ITpissuia To1ro. TooTo,
1 PaKTUYIHOTO MOAPYXCKA y pasi IPUIIMHEeHH IIUTI00HO-CiMeTHMX
IIPaBOBiTHOCKH He Oy 1y Th BUHKATV Ti ITPaBOBi HAC/I/IKV HeMalTHOBOTO
XapakTepy, sIKi 3a CBO€IO CyTHICTIO ITpUTaMaHHi Jiuiie nuno0y.

SIk1110 pO3IIIAmATV OCOOMCTI HEMAVTHOBI ITpaBa JIOMIVIHM SIK 3aTa/IbHY
KaTeropiio (IpaBo Ha XWUTTs, Ha OXOPOHY 3[0POB's, IIpaBo Ha CBOOOY
Ta 0COOVCTY HEIOTOPKAHHICTh XWUTTS, IIPaBo Ha IIOBary 4ecTi Ta Tif-
HOCTI TOIII0) Ta OCOOVCTi HeMarHOBI ITpaBa (000B'SI3K 1) IO PY KK, ITI0
BUHIKAIOTb Y 3B'sI3KY 3 BCTYIIOM /10 IIUIF0OHO-CIMETHVIX ITPaBOBITHOCYIH,
B TOMY 4MCJIi ITUTIO0Y, a He 3 HapO/KeHHs, TO OCTaHHi, 0e3yMOBHO, BU-
XOTISITD i3 CyTi TPUPOJIHMX ITPaB JIOAVHN. IxHst crierdiuna ocobrm-
BICTb — BOHM [iIOTh TUIbKM B MeXKaX IIUTIOOHMX BiITHOCVH IIOAPYXKXKs,
BOHM He abCOJIIOTHI, a BiIHOCHI, OCKUIbKM MOXYTb OyTH ITOPYIIIeHi He
KVM-HeOyIIb, a TUTBKV OJHWM 3 IIOHPY K.
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Kpim Toro, peastizariisi ocobmcTmx HeMaHOBUX IIpaB OTHUM 3
HOAPYKKS MOJXJIIMBA JIVIIE IIPU Y3TO[ KeHHi CBOIX i 3 iHImmM 3
HOJPYICKS 1 HABITh 3 ypaxXyBaHHsAM iHTepecis ciM'l B LijloMy (jiTer,
OaTpKiB). Buxomsam 3 11b0T0, IPUIIMHEHHS 0COOMCTIX HEMATHOBVIX
IIpaB 3[iVICHIOETHCS Pa30M 3 IPUIIVHEHHSIM ITUTIOOHO-CIMeTIHVIX ITpaBo-
BITHOCVH, B TOMY YMCJIi i TUTIOOY.

AJle B TOVI Xe Yac CJIifl 3a3HAaYNUTH, 10 BUXOJSAUN 3 PO3/iny 6
CK Yxpainn, ocodbncTi HeMalTHOBi IIpaBa Ta 000B'sI3KVI ITOIAPYKKs, IO
BUHVIKJIV ITif], 9ac ITUTIO0Y, IOV PIOIOTh IOPVIIMYHI HaCiAKM peastizariil
3a3HaveHVX IPaBOBiMHOCKH Ha 0ci0, sIKi po3ipBasm 0.

IIpaBo Ha BMOip mpisBuIla HaJIEXWUTh 0 TPy OCOOMCTMX He-
MaVTHOBUX IIpaB HOOPYOKs. BoHO mossirae y MOXIIMBOCTI BOOPY HO-
TOPY>XOKIM MPi3BUIIA SIK IpM yKIagaHHi nomoby (ct. 35 CK Ykpainm),
Tak i B pasi mtoro mpummuenss. Ilpu posipBanHi NUTI00y KOXeH 3
HOAPY KK Ma€ IIpaBo 30eperT CIijbHe Ipi3ullle abo ITOHOBUTHU
monutiobHe mpizBuie. Lle mpaBo Moxe OyTw peastizoBaHe TUTBKM B
MOMEHT po3ipBaHH:A IUTIO0Y. B mopaspioMy, SKIO Y KOIMIITHBEOTO
HOIPYXCKS BUHVMKHe Oa’kaHHS 3MIHWTW IIpi3BuIlle, TO iM TOBeIeThb-
cs Le poOUTH y 3arajibHO BM3HAYeHOMY HOPSIKY Y BiIIOBIIHOCTI 3
ITocranosoro Kabinery Minicrpis Ykpaiam Big, 27.03.1993 poky "ITpo
3aTBePIKeHHs ITOJIOKEHH: IIPO IOPSIOK IIeperisiay KIOIOTaHb IIPO
3MiHY rpoMamsiHaMy YKpaiHu IIpi3Buil, iMeH Ta o GaTekosi' [1],
a Takox ITonmoxenns "ITpo mopsaaoK 3MiHM, TOITOBHEHHS Ta aHyJIIO-
BaHHs aKTOBVX 3allVCiB IIMBUILHOIO CTaHy", 3aTBeP/PKeHOI0 HaKa3oM
Mimtocty Bif 26.09.2002 p. [2].

ITicra posipBarHs IUIIOOY Ta OTPUMAaHHS CBiOITBa IIPO po3ipBaH-
HI IIUTIO0Y 0co0a Mae paBo Ha IIOBTOPHMU IIUTI00. AJIs HasBHICTb IO-
BTOPHOTO IIUTIO0Y, [K IIPaBwIo: 1) 1o30aBsisiec IeBHVIX IIUTBT, OB I3aHMX
3 IPVUIOVHEHHM IIITI00Y B CUITY TUX IOPUANYHMX (PaKTiB, III0 MaroTh
CYTTeBe 3HaUeHH: I HaJaHH: Aep KaBoIo COITiabHOI JOITOMOIY (Ha-
HPVKJIaf, eHCil y 3B'43Ky 3 BTPaTOO ToIyBaIbHIKA) a00 YTpYMaHHs
Bi/I iHITIOr0 HOAPYXCKs; 2) T1030aBIIsie IIpaBa Ha ITIOHOBJIEHHS MO0y .
B ocraHHBOMY BUIIAIIKY, SKIIO He OYsI0 IOBTOPHOTO MU0y, YOI0BiK
i XiHKa, MUIF00 MiX IKVMY OyB PO3ipBaHMIL, MOXXYTE ITIOIAT B CY/I, 3a-
SIBY IIPO IIOHOBJIEHH:I IXHBOTO IUTIO0Y 3a YMOBWY, IIIO JKOIIE€H 3 HMX He
HepebyBaB Mic/Is IHOTO y MOBTOpHOMY ITI00i (cT. 117 CK Ykpatam).

Cratrsa 117 CK YKpainm Hagae MOXIIVBICTb TIOHOBUTH ITUTIO0 TTiCiIs
VIOTO po3ipBaHH:. Ajle 3aKOHOIABCTBO He ITepeidadyae MaKCYMaIbHOTO
CTPOKY Ha IIOHOBJIEHHS TaKOT'0 IIIFO0Y HOAPYACKSIM, SIKi pO3ITy IVIIVCS
Ta He repeOyBaIM y HOBOMY IITIO01. AJTKe SIKITIO 3 MOMEHTY pO3ipBaHHs
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o100y MuHYyTI0, Hanipukiiafd, 10-15 pokis, HaBpsiA, UM € HeoOXigHICT
Y VIOrO OHOBJIeHH]. Y 3B'3Ky 3 IIVIM ITPOIIOHY€THCS 3aKOHOABYO BU-
3HAYMUTV MaKCUMaJIbHII CTPOK AJI1 [IOHOBJIEHHS IIUTI00Y, OCKITTbKM 11e
MOJKe CTBOPUTV IIPOOJIEMH IIOMI0 BCTAHOBJIEHHSI IIPAaBOBOTO PEXVIMY
MarfHa IIOIPYXOKS Ta IXHIiX iHIIX TIpaB i 000B'SA3KiB.

CimeriHe 3aKOHOZIABCTBO Ileperrdadae TaKOXK ITIOHOBJIEHHS IIIII00Y
B pas3i 3'aBJIeHHs 0co0M, siKa Oy’Ia orosiorieHa IIoMepsIo0 ado BU3HaHa
6e3BicHo BincyTHbOIO (CcT. 118 CK YKpainn).

Bigmosimrao mo cr. 141 CK Yxpaiam maTi 71 6aTbKO MalOTh piBHI
IIpaBa Ta OOOB'SI3KM BITHOCHO OMTMHM, He3aJIeXHO Bif TOro, Iepe-
OyBasv BOHM y HIUIo0i Mixk coOoro um Hi. I cam dpaxT posipsann:
nuTIo0y He BIUIMBAE Ha 00csAT Impas Ta 000B'sA3KiB momo anTiHr. OguH
3 OaTpKiB Ma€ IIpaBo MepPerIKomKaTy 3MiHi Ipi3BUIla CBOET AUTHUHL
Y Bunagxy BVHWKHEHHS CIIOPY BiH BUPIIIy€TbCS OPTaHOM OILKM Ta
HiKJTyBaHH: a0 B cyfoBoMy nopsaky. [Tpu supilienHi 3asHaueHOro
cropy OepeThCs 0 yBarvi BUKOHAHHS OaThKaMy CBOIX 00OB'SI3KiB ITIOI0
TiTevI, a TaKOX iHIITi 0OCTaBMHY, 1110 3aCBiIYyIOTh BiAIIOBIAHICTE 3MiHM
HpisBuIla iHTepecam JAUTVHA.

baTbku MOXXyYTb BUpilTyBaTV IUTaHHS y4acTi TOro 3 HMX, XTO IIPO-
JKMBa€ OKPEMO BiJl JINTVHW, y 11 BUXOBaHHI 3a B3a€MHOIO YIOf10¥0. SIKIII0o
B3a€MOBITHOCHHY MiXK OaThKaMM 3aTOCTPeHi, caMe JOTOBip JOTIOMOXe
HaVONTVMMaJIbHIIIe BUPIITY IIpo0sIeMI CIJTKyBaHH: Ta BVIXOBaHHS
OUTVHM 0aTbKOM, KNV IIPOXKMBae oKpeMo Bif Hel. [Tpu ripoMy ToTI 3
0aTbKiB, XTO IPOXXMBAE 3 AUTUHOIO, Y pasi MOTro YXVWIEHH: Bill BUIKO-
HaHH:1 yMOB JIOTOBOPY a00 ITOPYIIIeHH: ix 3000B'sSI3aHM BIIIIIKOTyBaTH
iHIIIOMY 3 OaTHKiB MaTepiajibHy i MOpasIbHY IIKO/Y.

Hin, 6a0a, mpamin, mpababa y pasi unHeHHs OaTbKaMM abo iHITTIMNI
ocobam11, 3 AKVMMM IIPOXMBAIOTE IiTH, IEPEIKOL IX CIUIKyBaHHIO 3
OHyKaMV, IpaBHYKaMV MalOTh ITPaBo Ha mifcTasi cT. 124 KonctuTyii
Yxpaiam 3BepTaTrics Oe3mocepeTHbO 10 CYAY 3 [I030BOM ITPO yCyHEeHH:
LVIX TIeperIko. SIKIo X criyikysaHH: fAina, 6abu, mpamifa 3 oHyKa-
MU 71 IpaBHYKaM¥ HeraTVBHO BIUIVBAE Ha OCTaHHIX, OpraH OIIiKM Ta
HiKJTyBaHHS MOXe 3a00pOHUTN TI0TO, IIPUUOMY K TUMYacOBO, TaK i
HazaBxmau [3].

BpaTm 71 cecTpu MaroTh ItpaBo Ha criiyikysaHH: (cT. 259 CK Ykpainmn).
SIK TIpaBWJILHO 3a3HA4eHO B JIiTepaTypi, 3 METOIO IiJTPUMaHHs Ta
3MIiITHEeHHS pOJIVHHMX 3B's13KiB 3aKoHOaBelb y cT. 259 CK Ykpainm i
3aKpiIuToe IpaBo OparTiB i cecTep Ha CHUIKYBaHHS He3aJIeXXHO Bifl ix
MiCITe3HaXOKeHHS 1 CTaB/IeHH 10 IIhOro OaTHKIB a0 IHIMX YIeHIB
ciM't.
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MartHoBi IpaBOBiITHOCHHY TOIPYAOKS — 11e CKJTa/JHV KOMITIEKC JTilt
CTOCOBHO BOJIOIHHS, KOPUCTYBaHHS i pO3MOPSIKEHHS MaltHOM [4].

ITpaBoBuIt pexxmM MariHa HOAPYIOKS BU3HAYAETLCS B 3aJ1€KHOCTI
BiJl TOrO, KMM BiH BCTaHOBJIEHUV — 3aKOHO/aBLIeM 4l CaMUMM ydac-
HUKaMV MaviHOBVIX BiTHOCHH - IIOAPYXOKAM. Y 3B'SI3KY 3 IIIM MOXKHa
TOBOPUTM IIPO 3aKOHHWM (JIeTaJTbHMUT) i TOTOBipHMIT (KOHTPAKTHII)
IIPaBOBi peXXVMM OAPYXKHBOTO MariHa [5].

Heo0xinHOo 3a3HauMTH, 1110 3aKOHHWI PEXMUM € OCHOBHVIM BUIOM
IIPaBOBOTO PeXVMY MaliHa, OCKUIBKM BiH Mae HabaraTo Oirblite mo-
IIIVIPEeHHS], Hi>X JOTOBipHMIAL. Y TTlepeBakHilt OUIBITIOCTI BUIIA/IKIiB ITpaBa
Ta 000B'SI3KM TTOIPYKKS Y IIUTIOOHO-CIMeVTHIV cdepi HiIIopsIKOBY-
IOTbC PEeXMMY peryJloBaHH:, BCTAaHOBJICHOMY HOpMaMM CiMeTHOIO
3aKOHO/IaBCTBa.

AmHajii3 3aKOHOIaBCTBA Ja€ MOXJIMBICTh BM3HAUYMTY HaSIBHICTH
€NVHMX O3HaK, 3araJbHMX IT0JI0KEHb, 110 IOIIMPIOIOTHECA Ha IO Cy-
KYITHICTh IpaBoByX HOpM. OCHOBHVIMI IPUHITUIIAM, ITI0 IIPOHM3YIOTh
3aKOHHWVI PeXXMM MaViHa, €: 1) IIpe3yMIIis CIiyTbHOCTI HOAPYKHBOTO
MaViHa, 2) piBHICTb IIpaB HOAPYXCKS Y BiTHOIIEHH] IXHBOTO CITIJIBHOTO
MariHa He3aJIeXKHO Bif] po3Mipy BHECKY B Ile MaviHO; 3) piBHICTb ITpaB 110
BOJIOJIIHHIO, KOPMCTYBaHHIO 1 pO3HOPSIKEHHIO IIOAPY KHIM MaltHOM;
4) criiyTbHA BiATIOBIAAIBHICTE HOIPYOKS 0 3000B'sI3aHHAX MaTHOBOTO
xapakxTepy [6].

BasxsmBrM estleMeHTOM IpaBOBOIO PeXXVMY MaVviHa ITOPYKs € I10-
PSIOK IPUIVHEHHS IXHiX MaltHOBUX ITpaB. CiMeliHe TTpaBo II0B'sI3y€
OPUIIMHEHHS PpeXMUMY CIHUIBHOCTI MaViHa IOJAPYXOKS 3 MOMEHTY
OpunvHeHH: U100y, CIiyTbHICTh MaviHa € HeBil'€MHOIO JacTMHOIO
HOIIPY>KHBOTO coto3y. IIpmporHo, 1110 posipBaHH: NUIIO0Y MPUITIHSE
i MOKJIMBICTB TIOIAJIBIIIOT CITUIBHOCTI IIpUyIOaHoro MaviHa. [ Tpu ipomy
MariHo, 1m0 OyJI0 BxXe HpuabaHe IOIPYXKSIM y Iepiof nutody, mpo-
JIOBXXY€ 3aJIMIIATUCS CIUIBHVIM 1 ITICIIA FIOTO PO3ipBaHH, IIOKM BOHO
He Oy/ie po3JiiyieHe MiX ITOIPY KKSIM.

ITpu poroBipHOMYy peXnMi MaiHa IIOAPYJOKS Ma€ IIpaBO caMo-
CTiVIHO BCTAHOBJIIOBATM IS cebe oOCsT B3aeMHMX IIpaB i 000B'sI3KiB
y MamHOBi cdpepi.

ITouaTKOBVM MOMEHTOM BYHVIKHEHH:I CITUILHOCTI MaviHa HOPYOKST
CJIi[1 BBaXKaTV MOMEHT, KOJIV B OJHOI'O 3 IIOIPYCKs BUHMKIIO Ha HbOI'O
mpaso [7].

Y Bumnagky cMepTi OIHOTO 3 IOAPY XK iHIINUI BXOIWUTE Y HepIIy
Yepry CHa/JKOEMIIIB 3a 3aKOHOM.
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SIKITI0 TOBOPWTY ITPO MaVIHOBI HACIIIKY ITPVITMHEHH: IIUTI00Y IUIs-
XOM VI0TO po3ipBaHHs1, TO He MOXKHa He 3yIIMHUTVCA Ha ITpaBi Ha yTpu-
MaHH:I ITiCJIs po3ipBaHHs IIUIFO0Y, SIK BUHATOK i3 3arajIbHOTO IIpaBiUIa.

[TpaBa Ta 000B'sI3KV HOOPYKKSI CTOCOBHO YTPVIMAaHHS ITeperndadeHi
posmainom 9 CK YkpaiHu, fe BU3Ha4aroThCS CIIOCO0V HaZlaHHA yTpVIMaH-
Hsl, 4ac, 3 IKOro BOHU CIUIa4YyIOThCs, BUSHaUeHHs pO3Mipy ajliMeHTiB
OIHOTO 3 IIOJPYXOKS 3a PillleHHAM CyAy, IPUIIMHEeHHs IIpaBa OHOIO
3 TIOAPY>XKA Ha YTPUMaHHs TOIIIO.

MartroBi mpaBa Ta 000B'SI3KV HOAPYXOK, 110 BMHMKAIOTH IIif Jac
IUTI00Y, TTOMMPIOIOTh IOPVANYHI HACTIIKM peajtizaril 3a3Ha9eHMX
HIPaBOBITHOCKH Ha 0ci0, 1110 po3ipBasi IUTI00, a TAKOX Ha BiTHOCHHNA
3 inmmmMm ocobamm (ritemm) [8]. Harmpuxtan, peastisariist xiHKoO (4o-
JIOBIKOM) CBOT'O ITpaBa Ha MaTepUHCTBO (0aTbKiBCTBO), IO IepeioadeHo
cT. c1.49-50 CK Yxpataw, HaBiTh MiCIIS ITPMITMHEHHS ITIUTFOOHVIX BITHOCHH
He 3BUIbHSI€ OATHKIB BiJT 3000B's3aHb yTPUMYBATHU IUTMHY 10 JOCATHEHHS
Heto nnoBHOITTA (cT. 180 CK), a60 10 23 pOKiB, SIKIIIO ANTHA IPOIOBXKYE
HaB4aHH: i ToTpeOye MaTepianbpHOI gortomoru (cT. 199 CK Yxkpatam).

SIKIO0 MiX KOJIMIIHIM HOAPYXOKSM HeMae JOMOBJIEHOCTI II0J10
yTPUMaHHS OUTWHM, 3a3HavyeHe NMTaHHs BUPILIYETbCS B CyI0BO-
My nopsanky. ITpu BupilleHHi 1IbOro NUTaHHSA CyAd, BiAIIOBIAHO 10
1. 182 CK Ykpaiau, BUpilllye HaCTyIIHi TMTaHH:: 1) cTaH 300pOB's Ta
MaTepiasibHe CTaHOBMIIE OUTUHY; 2) CTaH 30POB'S Ta MaTepiaibHe
CTaHOBUIIIE IUIATHVKA aJliMeHTiB; 3) HasBHICTB y IUIaTHMKA aJliMeHTiB
iHIIMX J1iTeVt, Hellpare3IaTHUX Y0JIOBiKa, IPY>KMHY, OaThKiB, JOUKM,
cyHa; 4) iHi o6cTaBMHY, 0 MafOTh CyTTEBE 3HAaUeHHS.

I'TpaBoBi HaCITiIKVM MalTHOBOT'O XapaKTepy, 1110 BUHUKAIOTh Y 3B'S3KY
3 IPUITMHEHHSIM [UIFOOHO-CIMEVIHMX IPaBOBITHOCKH, B TOMY YW
HUTO0Y, MOXKYTh HaCTYyIUTW IS OUTVHW Y BUIAOKY CHaIKyBaHHSI
MarHa y pasi cMepTi (OrosIonIeHHs OMepsInM) OJHOTO 3 OaTbKiB.
CnagxkyBaHHS IPOBOJUTHCA 3a HpaBWiIaMM, BCTAaHOBJI€HVMW KHMU-
roro VI LIK Ykpainmn.

ITpw posroziyti MariHa MK TIOIPYKOKSIM, SIKi pO3pMBaIOTh CBIVl IIUTI00
abo paKTHMIHMM HOAPYACKAM, sIKe IPUIIMHSE CBOI NUII0OHO-ciMertHi
MPaBOBITHOCKHM, MOXXYTh Oy T 3auerieHi iHTepecn inmmix ocid (wre-
HiB ciM'I Ta iH.), IKVIM CITipHe MayTHO HaJIeXKITh TaKOX Ha ITpaBi CIIUTEHOL
BJ1acHocTi. [Tpu BupileHHi criopy B CyJOBOMY IIOPSAIKY IXHi MartHOBI
iHTepecy TaKOX ITOBUHHI BpaxOBYBaTWUC.

I'TpaBoBi HaCI KV MalTHOBOTO XapaKTepy, 1110 BUHUKAIOTh Y 3B'S3KY
3 IIPUIMHEHHAM ITUTI00y a00 (haKTIYHOro NUTI00Y, MOXYTh HAaCTY T
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TaKOX i 151 iHIVIX 0ci0 y BUNazIKy CriafKyBaHHA MafiHa y pasi cMepTi
(orosIoIIeHHS IIOMEPIIVIM) OIHOTO 3 IIOAPY XK Ul (PAaKTUIHOTO II0-
apyxoka. CriagKyBaHHsI IPOBOAUTECS 3a IPaBVUIaMIL, BCTAHOBJIEHVIMI
xuuroro VI LK Ykpainmn.

ITpu posmogiti MariHa MK HOAPYXOKSAM, 9Ki PO3PMBAIOTh CBiN
U100, MOXYTB OyTH 3adernleHi iHTepecy iHIMX ocib (WwieHiB ciM'T Ta
iH.), IKVIM CIIipHe MaVTHO HaJIeKUTh TaKOJXX Ha ITPaBi CITTEHOI BJIaCHOCTI.
ITpu BupileHHi crIOpy B CyA0BOMY IIOPAIKY IXHI MallHOBI iHTepecu
TaKOX ITOBVHHI BPaXOBYBaTVICA.

IcayroTh BUIaKm, Koy ocoda, ska OyJsia orojiomieHa IoMepIIor,
He3aJIeXKHO Bij] 4acy CBO€ET ITOsiBY (TOJIOBHE — CKaCcyBaHHs Bi/ITIOBiTHOTO
pillleHHs CyJly) MOXe Ipefl'sBUTV CBOI IIpaBa Ha HaJIe)KHe MamHO i
BUMaraTy 1I0TO ITOBepHEeHHs Y iHIIMX 0ci0, AKIIo MaiHO 30eperyiocs
Ta 0e30IUIaTHO MePeVIUIo A0 HIX Mic/Is OTOJIOMIEHHS TPOMaIHIHA
roMepsIvM. Y BUITaAKy HeMOXKIMBOCTI IIOBepHeHHs MaliHa B HaTypi,
0co0a, siKa OyJ1a orosIolIeHa IIOMepJIo0, Ma€e ITpaBo Ha BilIIIKOAyBaHH:
BapTOCTi 3a3Ha4Ye€HOT0 MarllHa.

I'TpaBoBi HaCITiIKVM MalTHOBOTI'O XapaKTepy, 1110 BUHUKAIOTh Y 3B'3KY
3 IPUIVHEHHSIM U100y, MOXXYTh HACTYIIUTY TaKOX i JIIsT iHIITNX 0ocib
y BUIIAKY CHajKyBaHHs MallHa y pasi cMepTi (OrosIoIeHHs IoMep-
JIMM) OITHOTO 3 ToApy>oKst. CrlagKyBaHHs IIPOBOIMUTLCH 3a IIPaBUIaMI,
BcraHosJleHMM kHuroio VI LK Ykpaiun.

ITopiBHsUIPHNMI aHAII3 ITPABOBOI'O PeryJIIoBaHH:A HeMaliHOBYIX 1 Mari-
HOBVIX ITPaBOBITHOCKH MOAPYXOK, sIKe 3HaXOAUTHCA B 3apeeCcTPOBAaHOMY
nunobi, Ta YosIoBiKa i XiHKM, siki mepeOyBaroTh y hakTIIHOMY U001
TIO3BOJISIE 3POOMTM BUICHOBOK, ITIO YOJIOBIK 1 JKiHKa, SIKi 3HAXOISATHCS B
3apeecTpOBaHOMY IIUIIO0I, MAlOTh OUIBI YiTKO BM3HA4YeHMIT i OLIbII
yHiBepCcasIbHO BperysIbOBaHMiT 000B'SI30K MOPaJIbHO i MaTepiaJIbHO ITifl-
TPVIMYyBaTV OVIH OIHOTO 3a OyIb-5IKIMX 00CTaBVIH (KpiM BUIIIKIB, IIPSIMO
Ieper0adeHx 3aKOHOM). Pa3oM 3 TviM, 0OCHOBHI ITpaBOBi HaC/TiAKM Mavi-
HOBOTO i HeMalTHOBOTO XapaKTepy, sIKi BUHVKAIOTb Y IOIPYACKA Y 3B'SI3KY
3 HPUIIVHEHHSM HUTI00y HaCTaroTh i A1 (DaKTIIHOrO IIOIPYOKSL.

TaxyM uMHOM, IPUMNVHEHHS IIUTIOOHO-CIMEVHYX ITPaBOBiITHOCUH
€ BaKJIMBVIM IIPOIIECOM Y XXWUTTi OaraTbox JIozeVt, ToMy IpaBVIIbHe
BUpillleHHs ITpo0JieM, 1110 BMHMKAOTh, ITIOfI0 1I0T0 ITPOBeIeHHs BIIN-
BaTVMe Ha KOJIMIIIHE IOAPYXCKs, KOJIMIIHE paKTUUIHe IOIPYKKs,
TXHiIX HEOBHOJIITHIX TiTer, IHImX 0ci0, Ha MarHOBI Ta HeMarHOB1
BITHOCVIHV He3aJIeXXHO BiIl TOTO, SIKVMM IMHOM BiOyII0Cs ITPUIIVHEHHS
IUTFOOHO-CIMEVHMX ITPaBOBITHOCKH.
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