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TEOPETUYHI 3ACAN
ITOJIITUKO-IIPABOBOI'O 3ABE3ITEUEHHJI ITPAB
HAIIIOHAJIbHUX MEHIIIVH

3’acobano ocnoBui meopemuxo-menodoso2iuni 3acadu Bubuenns
eMHOHAYIOHAALHOT NOATMUKY AK Cheplt CYCNiAbHO-NOATMUUHUX B3aeMOBIOHOCUH
Mix Oepkaboto ma emHivHUMU cnidbHOmamuy. Busnaueno cymuicms nowams
«CMEHUUHA», «eTMHIYHA MEHUUNA», «HAUIOHAALHA MEHUIUHAY, «eIMHOHAYIOHANLHA
MEHWUHA», «emHonosimuxa». 3pobieno bucnoboxk, wo depxaba 30006 A3ama
3abesneuybamu ymobu 045 pearizayii 6cima HApodamu-emHocamu kpainu 3a-
2ANBHOAT00CHKUX | eMHOHAYIOHAALHUX Npab.

INepmr HiX yAaTvcs 0 MOTUKO-TPaBOBOTO aHAJI3y 3abe3redeHHs
IIpaB HalliOHAJIbHVX MEHIIVH, BayXIMBO BU3HAYUTH CyTHICTh CAaMOTO I10-
HATTS «MeHIHa». [Teprmamm rioro mprposy 1ie B 1920-1930-x pp. moganm
3'5ICOBYBaTM COLII0JIOTY, €THOJIOTM i IIeBHOIO MipOIO aHTPOIIOJIOTA.

ITpenmMetnime po3poOiieHHSIM HayKOBOI KOHIIEMIIil MEHIIH 3am-
MaJIvicsl JOCITHVKY cepequHm — gpyroi nojgosuHmu XX cr. Cepern Hux
aMmepuKaHcpKi cortionioru C. Beri, JI. Bipt, M. Xappic, P. llepmepxopH,
rosutasacekuit cortiortor I'. Bar AMmepcdopt. 3oxkpema, J1. Bipt nonsTTS
«MeHIIHa» BU3HauMB Tak: «[ pyIia jirosier, sika Ha ITijIcTaBi CBOIX (i3yaHX
Y1 TO KYJIBTY PHUX XapaKTePUCTVIK BiJIpi3HAETHCS Bifl iHIINX y CYCIIUIbCTBI
IIPOKMBaHHS BiIMiHHVM 71 HepiBHOIIPaBHVM CTaBJIEHHSIM 10 cele, 11 sIKa
BBaXkae cebe 00’ €KTOM KOJIEKTMBHOI OMCKpUMiHamii» [6, c. 14]. C. Beri ta
M. Xappic BBaxkasy, 1110 MEHIIVHY MOXXHa BU3HAYMUTY 3a TaKMMM ITOKas3-
HyUKaMI: 1) MEHIIVHY € HiAIOPpSIKOBaHMMI CeTMEHTaMV KOMIUIEKCHIIX
ZleprKaBHVIX CyCIIUIBCTB; 2) MEHIIIMHAaM BJIacTVBi crierydpiuni abo KyseTy pHi
pvcH, SIKi 3 TTO3MILiV JOMIHAHTHVIX CeIMEHTIB BBaXKaIOThCs TaKMMI, IO 3a-
CJIyTOBYIOTh Ha MEHIITy yBary; 3) MeHIIVHM — Ile CaMOCBifoMi CIIIbHOTH,
00’ erHaHi crienyidpivyHIMI pricaM, 10 BIIACTVBI IXHIM wieHaM; 4) WIEHCTBO
B MeHIIIMHaX BU3HAYa€eThCsl IIOXOPKeHHAM; 5) WileHV MeHIIVH IIparHyTh
(yHacmizox cBigomMoro BuOopy um HeoOXiHOCTI) o NUI0biB ycepennHi
cpoei rpynu. P. IllepmepxopH y cBoin BimoMin kKHu3i «KoMmapaTtusHi
eTHiYHi BiTHOCHHWM», IO 3 IHIIIMMY aTpUOyTaMV MEHIIVHI, PO SKi
3rajfyBasIv VIOTO TIOTIepeIHVIKY, TIiIKPecyIvB I11e OfHY 1i XapaKTepuUCTUKY,
a came Te, III0 BOHA IIPeICTaBJIs€ MEHIITy IIOJIOBMHY HaceJleHHs TOTO 9u
inmmoro cycriyibersa. I'. Ban AMepcdopT 36epHYB yBary Ha Taki BJIacTUBOC-
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Ti MEHIIIVIHM: BOHA € [IepMaHEHTHVM KOJIEKTVMBOM HaceJIeHHs JIeprKaBli,
KUTBKICHMV CcKJTaz, (MA€ThCs Ha yBas3i HEBEIMKMIL) BUK/IIOYAE MEHIIVIHY
3 epeKTMBHOI y9acTi y MO TMYIHMX IIpoliecax, MeHIIVHa IlepebyBac y 3a-
HenOaHin mosnii [6, c. 14-15]. Y noxibHOMY Kiltoui heHOMeH MeHIIIHN
XapaKTepu3yBaJIv TaKOXX 1HII JOC/TITHVIKN.

OdimivtHrIM TOKyMeHTOM, IIIO 3arIpOBaAyB IIOHSTTS MEHIIVIHY, CTaB
MixHapogHWII IIAKT IIPO FPOMAISHCHKI 1 IIOJIITUYHI IIpaBa, yXBaJIeHNU
I'enepanproo Acambieeto OOH 16 rpymusa 1966 p. [16, c. 26]. Y ct. 27
BiH IIpOroJI0CUB IPWHIINIIL, 3Ti[JHO 3 AKUM «...y TUX KpaiHax, /le icHyIoTb
eTHiYHi, peniriviHi Ta MOBHI MeHIIIOCTI, 0co0aM, fKi HaleXaTb 10 TaKMX
MEeHIITOCTeV, He MOKe OyTV BilIMOBJIEHO B ITpaBi pa3oM 3 iHIITMYI WiieHaM¥
Ti€1 K pyIIN KOPVCTYBATHUCS CBOEIO KYJIBTYPOIO, CIIOBilyBaTV CBOIO PeJIirito
i BUKOHyBaTM ii 00Ops/IM, a TAKOXK KOPMUCTYBaTHCs PiTHOI0 MOBOIO» [18].
OrXe, HOKyMEHTOM TapaHTOBAHO IIpaBO MEHIIH Ha IXHIO HaIliOHaJIbHY,
eTHiUHY, penirintHy abo MOBHY caMOOyTHiCTh a00 caMOOYTHICTB 3a CYKyTI-
HICTIO ITMIX O3HaK i IIpaBo Ha 30epeXxeHH:sT ocobymBocTen [21], siki BoHM
xOoTim O po3BmBaTHL.

Opnax y mmoBHOMY 00cs3i IIpaBa MeHIIMH HaOyJm IOPVINYIHOTIO 3a-
KpimwtenHs B [lextapariii Irpo Irpasa 0ci0, 1110 HajleXkaTh 10 HalliOHAIBHIIX
a0o eTHIYHMX, PeIriiHMX Ta MOBHMX MEHIIIVIH, IIPUIHSTIV PE30JIIOIIiEI0
I'enepanbproi Acambiier OOH Biz 18 rpymus 1992 p. [4]. Bona crasa nep-
IIIVIM CIIeTiJTbHVIM MDKHAPOIHO-TIPaBOBMM aKTOM, IIPVCBSTUEHVIM BU3Ha-
YeHHIO Ta pelylaMeHTallil IpaB MeHIVH [16, c. 26]. He3paxxaroum Ha cBint
He3HauHMM o0csr - ycporo 9 crateit, [Jexiapaliis geTaIbHO 3aKpillIIoe
i BperyJiboBye IpaBa HalliOHaJIbHMX a00 eTHIYHMX, PeJIiriiiHMX Ta MOBHIX
MEHIIIVH, a TAKOXX 000B’ SI3KM IeprKaBV, Ha TEPUTOPII SIKOI BOHM IIPOXKIMBa-
10T a00 rpoMaIsTHaMM SIKOT BOHM €, IITO0 IXHBOTO 3aXICTY, 3a0e3I1eUeHH
i 3a0X0U€HHS 10 CTBOPEHHS YMOB [IJIsI PO3BUTKY CaMOOYTHOCTI.

IMopisHioroun Tekct [extapariii 3 Mi>kHapoIHMM ITaKTOM IIPO TPo-
MaJIsTHCBKI 1 TTOJITVYHI ITpaBa, IOPUCTU-MDKHapOIHUKN 3a3Ha4aroTh, 110
Iepina 4itkime popMyIroe BMMOry IIpo HO3UTUBHI il 100 peastizaniii
paB MeHIMH [16, c. 26]. SIkio B cT. 27 [TakTy 1imeThcs IIpo Te, IO Iperl-
CTaBHMKaM MEHIIMH «He MOXKe OyTH BiZIMOBJIEHO B ITpaBi...», TO B CT. 2
Hexitaparil BUKOpMCTaHO (POPMYITIOBAHHS, 3TiIHO 3 KM BOHU «MafOTb
paso...» [4; 18]. Taxum umMHOM, II ITOJIOKEHHS BUXOLATD 3a paMKM He-
BTPY4YaHHS [eprKaBW B KUTTS €THIYHMX CIUIBHOT, a AediHillis «BUIbHO
Ta 6e3 BTpy4JaHH: UM JUCKpUMIiHAILI y Oyap-aKint popmi» [4] Bumarae Bin
Zlep>KaBy CTBOpEeHHs i 3a0e3I1eueHHS YMOB, IO He JIOITyCKaOTh OOMEXKEeHb 3
OOKY ITpMBaTHIIX U ITOCAZIOBIX OCi0, IepKaBHVIX IHCTUTYTIB i IpOMaiChKIIX
opraHisalliri, a TaKOX CyCITiJIbCTBA 3arajloM.
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Hexitapariist rpo Ipasa ocib, 1110 HaJleXXaTb 10 HalliOHaJIbHMX a0o eT-
HIYHVIX, PeTiriiHNX Ta MOBHVIX MEHITIVH /1ajIa TIOIITOBX JI0 PO3pobIeHHs
1 OIPUVIHATTS aHaJIOIIUHMX TpaHCPeIioOHaJIbHMX UM KOHTMHEeHTaJIbHVIX
MDKHapOTHVIX TTpaBoBMX akTiB. Y €Bpori poboTa Hay 11iefo mpobiemaTi-
KOIO ITpOCyHYJIacs [1ajli, HDK B iHIMX JacTuHax cBiTy. [TapasensHo 3 mif-
roToBKOIO TeKcTy [exsmapariil 8 pamxax OOH B 1989 p. Gyso yxsaneHo
IMimcymxoBuit JOKyMeHT BimeHchKOI 3ycTpidi IpeficTaBHUKIB JepikaBs-
yuacHuKiB Hapanm 3 Gesmexm i criBpobitHMnTBa B €Bponi (HBECE;
31995 p. - Opranisaris 3 Oesrrekn i criiBpobitHMIITBa B €Bpori (OBCE)),
SIKUVI HAZ[aB MeHIIIMHAM [IMPOKi 1pasa. Ix 6y10 3HOBY minTBep/KeHO Ha
3yCTpiui ITpeficTaBHIUKIB ITepKap-ydacHnips HECE B Konenrareni s 1990 p.
i Ha JKeneBchKin 3ycTpiui ekcrrepTis y 1991 p. ITpobreMy HarioHampHIX
MeHIIH OyJ10 ropyiieHo TakoxX y Ilapmsbkin xaprii jyra HoBoi €Bporn,
mifnvcaHol 1aBamm gepskas-ydacaniib HBCE B meromani 1990 p., B sikin
OyJ10 BUCIIOBJIEHO PilllydicTh 3a0X0dyBaTH IXHI IIpaBa. Y TOMy camMoMy
poui €Bpomnericbka KoMicis 3i 3aKOHOZABYOro 3a0e3IeueHHs 1eMOKpaTil,
ctBopeHa Komiterom miHicTpis Pagu €Bpomnu, ckitasia mepestik Ipas MeH-
s [16, c. 27].

ITortoxxeHHs 0O3HaYeHVIX MKHAPOIHVIX ITPaBOBYX aKTiB HaOYIIM PO3BU-
TKY 1 CHICTeMaTV30BaHOrO 3aKpiluIeHHs B PaMKOBill KOHBEHIIIl PO 3aXVCT
HalliOHaJIbHMX MeHIVH, TpunHaToi KoMiTeTom MmiHicTpis Pagu €sporm
Ha cecii B CtpacOyps3i 1 moToro 1995 p. [24]. Lle meprmvi 30608’ s3ampHMT
GaraToCTOPOHHIV JJTOKYMEHT, 1110 Ha ChOTOJIHI € HAaMITOBHIIIINM 3 YCiX MiX-
HapOAHMX aKTiB y Tajlysi mpas MeHIVH. [lep>kaBu, KOTpi parudikysaim
PamMKoBYy KOHBeHIIf0, 3000Bs13aHi y3rOAMUTM CBOE HalliOHaJIbHEe 3aKOHO-
JaBCTBO, a TAKOX aAMIiHICTPATVBHY Ta OPUOVYHY IPAKTVKY BiIIIOBiIHO
J10 1T TT0JIOKEHb.

Yxpaina nifgnmcana Pamkosy konseHito 15 sepectst 1995 p. i Hagaita
71 uMHHOCTI BifosinHo 110 3akony Ne 703 /97-BP Bin 9 rpymus 1997 p. [12].
OpHak, Maro4n BeJIMKWUII HOCBif 3a0e3leueHHs IpaB HallilOHaJIBHUX
MeHIIINH, 30KpeMa M gac YkpaiHcbKoi pepormrontii 1917-1921 pp., Harma
Jep’kaBa IIOCIIAOBHO BTUIIOE IIPVUHIVIIV MDKETHIYHOTO IIOPO3YMiHH
3 4acy IIpOroJIoIIeHHs He3ale)XHOocTi. IlepemyciM imeThest Mpo cTBOpeHHs
BiITOBimHOI 3aKOHOIaBYOI Oa3yu YKpaiHu, KoTpa 0 BimoOpaskaia KOHIIEII-
TyaJIbHi 3aca/iyi Iep>KaBHOI e THOIIOJIITVIKM.

e B ceprai 1991 p. Gysmo yxsaneHo ITocranosy [1pesunii Bepxosroi
Panu Yxpaiun «Ilpo 3sepHenns Ilpesunii Bepxosnoi Pagu Ykpainu
IIo rpoMafIsiH YKpaiHu BCix HallioHaIbHOCTel» [22], y )KOBTHI TOro caMoro
POKY - 3aKOH ITpO I'poMafIsHCTBO YKpainu [7] (3akoH yTpaTuB YMHHICTD
Ha mifcrasi omHOVIMeHHOTO 3aKoHYy [8] Bif 18 ciums 2001 p.), B ymcTomazi -
Hexapartito ripas HatlioHasIbHOCTeVt Ykpatau [3], B uepsri 1992 p. - 3akoH

32



Axkmyanvnui npoénemu nonimuxu. 2015. Bun. 54

IIpo HallioHaJIbHI MeHITMHM B YKpaiHi [9], B soTomy 1994 p. - 3akoH 1m1po
mpaBoBuii cTaryc iHozemiis [10] (3akoH yTpaTwB UMHHICTH Ha IIifcTasi
3aKoHYy ITpO ITpaBOBMI CTAaTyC iHO3eMI1iB Ta ocib 6e3 rpomasiHcTsa [11] Bin
22 Bepecrs 2011 p.) Ta in. KBiHTeceHIIis Iyix JOKyMeHTIB 3HaMIIUIA Bigo-
6paxenns B Koneruryii Ykpainm, B ctarTi 11 sikoi 3a3HaueHo: «/lep>kaBa
CITpVIsi€ KOHCOJIIIAIIil Ta PO3BUTKOBI YKPaiHChKOI Hallil, 1 icTOpMYHOI CBi-
ZIOMOCTI, TPaAIIiN i KYJIbTYPW, a TAaKOXK PO3BUTKOBI €THIUHO], KyJIbTY PHOI,
MOBHOI Ta PeJTiriiTHOI caMOOy THOCTI BCiX KOPiHHWX HapOIiB i HallioOHATEHVIX
MeHITMH YKpaian» [13]. BomHowac, BignosifgHo 110 crtaTTi 1 3aKoHY IIpo
HarioHanbHI MeHIHY [9], Bcl rpoMansHM YKpalHM KOPUCTYIOTECS 3a-
XVICTOM JIep>KaBy Ha piBHMX mincraBax. [Tpm 3a0esreuenHi ripas ocib, sxi
HaJIeXaTb 1O HallioHaJIbHVIX MEHIIVIH, iep>kaBa BUXOAWUTb 3 TOTO, 110 BOHV
€ HeBiZl'eMHO0 YaCTVHOO 3araJIbHOBV3HAHVIX IIPpaB JIFOVHIL.

I1Te oMM ITepCIIeKTMBHMM JOKYMEeHTOM, CIIPSIMOBaHVIM Ha CTBOPEHHS
YMOB [IJIs1 TApMOHIVIHOTO PO3BUTKY 1 KOHCOJTAAIIIT BCiX eTHIYHVIX CKJIaIOBVIX
YKpaiHChKOTO CYCITIbCcTBa, Mae ctaTty KoHIlemnIis mep>kaBHOT €THOHAITio-
HaJIbHOI NOJITHKM YKpaiHu. BinmosimHMUM 3aKOHOIIPOEKT 111e 29 JI10Toro
2012 p. [14; 23; 27] cxBarms Kabiner MinicTpiB Ykpainm.

HeoOximHicTh 3axmimaTyi Ipasa HalliOHAJIBHVX MEHIIVH Bill MOXJIN-
BUX YTWCKIB 3 OOKY IZOMiHY0uOI OUIBIIIOCTI aKTVMBi3yBasIa JOCIIiIKEHHS
npobsieMy BU3HaYeHHsI MeHIIMHY, 3 sICyBaHHs IUTaHb, I1J0 BOHa 00010
SIBJIsE, KMIM BU3HAYAETDHCS 1151 MEHIITICTh, XTO MOKe KOPUCTYBaTVCs IIpaBa-
My MeHIMH. Li mTaHHs Ta MOXIIMBI BiIIOBiNi Ha HUX OysIM IpeMeToM
HW3KV JTOCITiIKEeHb, ITiATOTOBJIEHNX eKcIlepTaMyl, i TprBavx gebartis y xomi
GaraTbox popyMiB, Ha KMX 0OrOBOPIOBaIV ITPOOIIEMI 3aXVCTY MEHIITVIH.
ITpore ocraTounmx BiAIIOBien Ha I1i 3anMTaHH: He oTpyMav. Kpim Toro,
He3Ba)kalouy Ha BaXK/IMBICTh JOCIII/KYBaHOI IIpo0sieM, He BIajIocs yxBa-
JIATY 3arajibHe BU3HAUYeHHS IIOHSTTS «MeHIIMHA», sIKe O 3a0BOJILHIIIO
3allikaBJIeHi CTOpOHM.

CxiTapmHicTh TIONITYKY HPUITHATHOIO BU3HAYEHHs I10JIATalo B Pi3HO-
MaHITTi CUTYyaIlil, TIOB sI3aHMX 3 ICHYBaHHSAM MeHIINH. 30KpeMa, J1eKOTpi
3 HUX XMBYTb KOMIIAKTHO B CTPOTO BM3HAUYeHMX parioHax OKpeMoO Bifl
OCHOBHOT YaCTMHM HaceJIeHHs, iHIIl — pO3KMJIaHi IT0 TepuTopil KpaiHM.
B omHMX MeHIIIMH f00pe po3BIMHEHE 09y TTS KOJIeKTMBHOI CaMOOYTHOCT],
miZKpiruIeHe icTopi€to, sika xmBe B I1aM’sATi a0o 3adpikcoBaHa Ha I1arepi,
B TOV 4ac $K iHImi 30epern Jville po3IUIMBYaTe YSBIEHHS IIPO CBOIO
CIIUTbHY CHaAIIMHY. B mesxmx BuItagkax MeHIIVMHY KOPWUCTYBaJIVICS T
KOPUCTYIOThCA 3HAUYHWUM CTyIIeHeM aBTOHOMil. B iHImmx BuIagkax aBTo-
HOMisI a00 caMOBpsITyBaHHS: He MaIOTh SIKMXOCh iCTOpMYHVIX KopeHiB. [leski
Ipymy MeHIINMH, MOXJIVBO, IIOTPeOYIOTh OIBIIIOro 3axmcTy, OCKUIBKI
THOPiBHSAHO 3 iHIIMMM MeHIIVHaMV BOHV TPUBAJIIINI Yac IIPOXMBAIOTh
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Yy Bi/ITIOBiHIN KpaiHi abo MaloTk CHUIbHiIIIe parHeHHs [0 3MilTHeHH:I CBOET
camobyTHOCTI [25]. Pasom i3 1y, SIK 3a3HaYarOTh JOCIITHVKY, BiICY THICTb
Y3TOIKEHOIO BU3HAUeHHS He MepelIKoKajlo IPomecoBi po3pobieHHs
HOBVIX CTaHAAPTIB i isUTPHOCTI IIOI0 3a0X0UeHHsI ITpaB MEeHIIIH.

ITosnTHBHMM pe3yJIbTaTOM IIPOBeieHOl poOOTH CTaJsIOo Te, IO BAAJIOCs
BVISIBUTV HU3KY OCOOJIMBOCTEVT HAIIOHAIIBHVIX MEHIIIOCTENI, KOTPi Jal0Th
3MOTY OXOMWTY OiSTBITTy YacTUHY CUTYaIlill, TIOB A3aHMX i3 MeHIIIMHaAMI.
3 oy Ha 11e, y gokymeHTax OOH Ta iHIIIMX MKHapOIHMX OpraHisallin
BUIUISAIOTH KJTIOYOB1 O3HAKM, 3aBISAKN SIKVM MeHIIIHA BUCTYTIa€ Cy0’eKToM
MDKHapOIHOTO IIpaBa. 3a ocHOBY BupoOsteHHs rosnriit OOH crocoBHO MeH-
1 Oy710 B3SITO TITyMadeHHs], 3armporioHosaHe 1977 p. wrenom [Tigkomicit
y CIIpaBax 3arobiraHHs AucKpuMiHanii i 3axvcry MeHmmH KowMicii 3 mpas
mopva OOH @. KanotopTi. «MeHIMHY - IIe y TTOPiBHSAHHI 3 PeIITO0
HaceJyIeHHs JIeprkaBy MeHIIIa 3a YVCesIbHICTIO YacTIHa, SIKa He 3alIMae I1a-
HiBHOT'O CTAaHOBUIIIA i WIEHN JKO1 — FPOMa/IsTHM i€l iepKaBy — BOJIOIIIOTE
3 eTHIYHO{, i PeJIiriftHOI UM MOBHOI TOYOK 30Py XapaKTepuCTUKaMU, AKi
BiZIPi3HAIOTHCA Bill XapaKTePUCTUK iHIOI YacTMHM HaceJeHHs, i BUSIB-
JIAFOTH (HaBIiTH SKIIIO 71 OTIOCEPEIKOBAHO) IIOYYTTS COJIIapHOCTI 3 METOIO
30epexeHHs CBOET KyJIbTYPW, CBOIX TpaawIiiy, peririvt abo mosum» [20,
c. 188-189]. OTxe, MeHIIIMHA — Ile IpyIla JIIOIEN, AT SIKOI XapaKTepHUMMI
€ Taki o3HaKM: 1) BOHa KUIBKICHO MeHIIIa, HiX iHIIIa YacTVHA HaceJleHHs
ZleprKaBi, 1110 CTAHOBUTH OUIBIIICTE; 2) He IepeOyBac y ITaHIBHOMY CTaHO-
BuI; 3) CKTafa€ThCs 3 TPOMAJISH IAaHOI Aep KaBl; 4) BOJIOMi€ eTHIYHMMMI
(HaioHAJIBHMMM), peJIriHYMM, KyJIBTYPHMMI, MOBHVIMI PUICaMW, Bill-
MIHHMMM BiJTl BIATIOBiIHMX priC iHIIOI YacTMHNM HaceleHHs; D) BUSBIISE
IIOYYTTS CONIIJApHOCTI, CIIpsIMOBaHe Ha 30epeXXeHHS CBOEI KYJIbTYpPHOI
Tpamiiil, pesirii i mosu [1, c. 189].

Kpim 3a3Ha4eHOTO, BaXKJTMBYIM € TTOJIOXKEHHS IIPO Te, 1110 HasBHICTh Halli-
OHaJIbHMX, KYJIbTY PHVX, MOBHVIX i peJITiVIHIX O3HaK I'PYIIV He 000B 13K0BO
MiATBEeP/KY€ iCHYBaHHS MEHIIVIHI, OCKUIBKV 3 TOUKM 30Py MKHapOIHOIO
IIpaBa pillleHHs PO BU3HAHHSA MEHIIMHAaMV IPYII Ha TePUTOPil KOXKHOI
Zep>KaBy 3aJIMIINAEThCS 3a dep>kaBoro. ToOTO MEHIIMHM iCHYIOTD JIVIIe
TaMm, Jle ix HasiBHICTh BU3HAHO Jlep>kaBoio [5, c. 82-83], B iHIIOMY BUIIa/IKy
MDKHapOIHO-IIPABOBMI 3aXVICT MEHIIIMH Oy/ie 3HAYHO YCK/IaHEHO.

KoxxeH i3 THIiB MEeHIIIVH — BiJl, peJIirinHmX, pacoBYIX JI0 TUX, SKi BU3Ha-
4JaloTh 3a XapaKTepoM IXHbOI HOBEAIHKM, — ITOP4I, i3 3aTayIbHMUMM 7T BCiX
BJIaCTVMBOCTAMM, Ma€ CrelydiuHi prcy, 3yMoBsieHi IXHIM IOXOPKeHHSIM Ul
IemorpadidHo-coriaibHNM cTatycoM [6, c. 16]. Crienidpika HOHATE «eT-
HiYHa MEHIIVHa» 1 «HalllOHA/IbHA MEeHIIIMHA» [IOB’ I3aHi 3 0COOIMBOCTSIMI
IIOXOKEHHS Bill TaKMX CyCIIUIbHVIX (PeHOMEHIB, SIK €THOC i Hallis.
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SIkir1o eTHOCH SIK (popMa icHyBaHHS colliymMy popMyBaIcs B IJIMOMHI
BIKiB, TO Hallii, 3a TBep/KeHH:sIM (axiBIliB, - 3HAYHO Ii3Hillle: Ha TyMKy
E. CwmiTa - B cepegnpoBiudi, I'. I'esuiepa - y XVIII cT., yKpaiHcbkmx mgo-
atigauKiB - y gpyriv nonosuxi XVII - XVIII cr. Cepes, ocHOBHMX SIKiCHYX
XapaKTepUCTUK €THOCY — MOBa, crielndivHi eJleMeHTH MaTepiajbHOT Ta
IyXOBHOI KYJIbTYPU (3BM4ai, 0Opsan, HOpMM IIOBELiHKM), pesliris, camo-
CBifoMicTh. BaxxkimBuM MOMeHTOM Y amdepeHIiialiil IOHSITh «eTHOC» Ta
«Halisi» € Te, IO TEPIINIT MOXe iICHyBaTV i KOMITAKTHO (B MeXXax OfHiel
TepuTopil), i AVCIIepcHO, pO3CisiHO Ha pi3HMX TepuTOpisx [6, c. 17], TobTO
PO3pi3HeHi Py eTHOCY TPMBAJINIL Yac MOXKYTb 30epiraTvi OCHOBHI SIKicHi
XapaKTePUCTUKI.

lITomo NoHATTA «Halig», TO € 0e3yiu HavpisHOMaHITHIIIMX Hedini-
1171, 10 XapakTepun3yoTh Ii 3MiCT, ajie [I0Ci HeMa >KOIHOI, sgKa 6yna 0
BM3HaHa HayKOBO 3araJIbHOIIPUIHATOIO. [lepiry cripoOy crucreMarm3arii
00’exTMBHMX O3HAK Hallil e B cepenyHi XIX cT. 3pobus BupmaTHNUI iTa-
JvchKMit Hawiosior, npodecop Typuncekoro yHiepcurery C. MaHuiHi.
Bin HaBiB Taki OCHOBHi 30BHIIIHI 03HakM Hamil: 1) crijibHa TepUTOPis;
2) criylbHe IOXOMKeHHs; 3) cIiIbHaA MOBa; 4) CIiIbHI 3BMUail 11 TOOyT;
5) criytbHI nepeXxuBaHH; CIIiJIbHA iCTOpMYHa MMUHYBIIMHA; 6) CIIiIbHe
3aKOHOZIABCTBO Ta CHiJIbHA pesiria. PasoM i3 iy, Manu4ini MycuB Br3Ha-
TH, ITI0 3TajIaHVX 00’ eKTMBHIMX 03HaK HeOCTaTHLO JIJIsl yTBOPEHHsI Hallil,
OCKUIBKII He JIIIIe OKPeMO, a M1 pa3oM Y34Ti BOHM OyJIv «HEMOB MEPTBOIO
MaTepi€lo, X0 i XKUTTE3aTHOIO, ajie 6e3 IoAMXy XUTTs». Llym rofgmxom,
110 O)KVBVIB HaIlil0, CTajIa HalliloHa/IbHA CBiIOMICTB, TOOTO «II0YyBaHHS, IKe
BOHAa BUTBOPIOE i3 caMoi ceDe Ta siKe /1a€ 111 3MOTY YTpUMYyBaTWCs Ha30BHi
i BUsBITIOBATIACS BHYTPi» [2, c. 177-178].

3arajioM y Horsgax JOCIIHVKIB Ha 3MIiCT HOHATTS «Hallis» € 3Ha4Hi
BinmMiHHOCTI, KOTpi MOXXHa 00'eqHaTN y 11Bi Tpymm. [leprmma mpericTasrise
Ti, IO JAIOTh 3MOTY TPaKTyBaTU «HAllil0» SK JIIOACHKY CIUILHOTY, SKa
0asyeTbcst Ha KyJIbTYPHUX, IICUXOJIOTTYHIX XapaKTepWUCTMKAaX, 1 AT aKoi
00OB’SI3KOBIM € CITJIbHA CBiZIOMICTb, 32 OCHOBY KOTPOI B3$ITO CITiJIbHE I10-
XOKeHHsI. L7151 11i€l CITiIbHOCTI OMHI€I0 3 OCHOBHMX O3HaK € Te, IIT0 BOHA
icHye B MeXax OJIHi€T TepuTOpil, TOOTO CIIiJIbHA T€PUTOPist BUCTYIIAE TYT
HavepImmM HeoOXimHvM aTpuOyToM. [Ipyra Tpyma BimMiHHOCTEN /Tae
3MOTY TPaKTyBaTV Hallilo 5K fepxaBy [6, c. 17-18].

He3sBaxxatoun Ha Te, 1110 €TMMOJIOTIYHO 3MICT CJTiB «€THOC» 1 «HaITis»
30iraerecs - «ethnos» mo-rpenpknt i «natio» mo-yaTnHi 0O3HaA4YArOTh «Ha-
poxn» [26, c. 436, 665], cyuacHi JOCTTIAHMKY He OTOTOXKHIOIOTH I1i AedpiHiITil.
ITip eTHOCOM HIMHI PO3YMIIOTH iCTOPMYHO cPOPMOBaHY CTiVIKY CIIUILHICTD
JIofIeV, siKa BOJIOJi€ CYKYIIHICTIO imeHTMiKalliIHIX O3HAK, CaMOCBino-
MicTio i camoHa3Bolo. TepMmiH «Harlis», KoTpun BXuBaau B Hosuit vac
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IS TTIO3HAYeHH: CyKYITHOCTI TpOMaIsIH JepkKaBy, Ha BIAMIHY Bill ITiTaHvX
CaMOBJIQHOTO KOPOJIs, 3rOoM HaOyB TaKOX eTHi9HOI 3a0apBIeHOCTi, ajle
KOJTHA 3 KOHIIEMIIiy Hallil He cTaJla 3arajlbHOIIPUITHATO0. [loci B 3axigHin
(Hacammepern, B aHITIOMOBHIN Ta paHITy3bKill) JIiTepaTypi 7 IpaKTMIi
KaTeropii Harlii i HallioOHaJIbHOCTI 3aCTOCOBYIOTH OijIbllle B ITOJIITUKO-
IIPaBOBOMY, HDK €THIYHOMY 3HaYeHHi. [cCTOTHOO MipOXO il BIUIMBOM TaKMX
kpais, sk CIIIA, Besmmkobpwranis, @partiis, 1o crosum 61t Burokis OOH,
a HUHI 3a/IMaroTh ITPOBi/THI ITO3MIIiT B CBiTi, Y MD>KHapPOIHO-TIPaBOBUX J10-
KyMeHTax (i B camint Ha3i OOH) cj10Bo «Hallisi» BXXMBAETHCS Y 3HaUYEHH
«1epxasa». HaromicTs y Hayti 71 moBcskmeHHOMY 1oOyTi HiMewsavram,
Pocii, Ykpainy Ta iHIIMX HOCTpagsSHCHKMX JepKaB 3arlaHyBasIo IOHATTS
HaIIil K TUITy €THOCY. 3 OIJIA/ly Ha 1le JOCIIHVKY HiKPeC/IOI0Th Pi3HM-
IO MK «HaIli€I0-1epP>KaBoio» (CIIBIPOMAIISTHCTBOM) i «HaIli€l0-eTHOCOM»
(eTHOHAIIi€10): FKIIO IIepIla OXOIUIIOE CYKYIIHICTh IpOMa/IsiH OfHieT gep-
KaBV1, He3aJIeXKHO BiJl ITOXOKeHH:, TO JpyTa - JIFoJerl OJHOIo eTHiYHOIro
IIOXOKEHHS, He3aJIeXKHO Biff rpoMansgHcTBa [28, ¢. 17-18].

JloriunmMm € MipKyBaHHS TVX HayKOBIIiB, KOTpi BU3Ha4alOTh HAaIlifo
SK CTYHiHb PO3BUTKY €THOCY VI CYCIIIbCTBA, K €THIYHNVI KOJIEKTVB, 10
YCBiOMIIIOE CBOIO NPUPOAHO-ICTOPUYHY CIUIBHICTD 1 OpraHizoBaHMM
y popmi HartioHaTpHOI flepKaBu [15, ¢. 34]. ['pymm 3 BinMiHHOTO eTHITHOO
IeHTUYHICTIO B Me)XKaX YTBOPIOBaHVX HalliOHAJILHIIX AePKaB i CTaHOBIIATE
eTHOHAITIOHATbHI MEHIITHTAL.

SIK 1 eTHOC Ta HaIlis, IIOXIIHI Bill HMX IOHSTTS «eTHIYHa MEHIIIVMHa»
i «HanioHa/IPHA MeHIVHA» OJIM3BKi 3a 3MicToM. Hewma giTkoro posmex-
yBaHHs MDK HUMMU 7 Y MDKHapOIHOMY IIpaBi. AHaJIi3 pisHUX IKepel
JIa€ TACTaBy BUSHAUYNTY IXHIO CITOPiJHEeHICTh, a He TOTOXHICTh. ETHiuHY
MEHIIVHY MOXKHa po3IJIsSAaTH K CAMOYCBiTOMIIIOBaHy I'PyIly TPOMaIsaH
JlepKaBy, gKa € KUIbKiCHOIO MEHIITICTIO, WIeHaM sKOI ITpUTaMaHHi CIIiIb-
HICTb ITOXOIKeHH: VI eTHOKYJIbTYPHMX XapaKTepPUCTUK, BIIMIHHUX Bifl
JIOMIiHYFOYOi €THIYHOI CIIUIbHOTY, HellaHiBHe CTaHOBUINE Y CYCITUILCTBI,
KOJIEKTVIBHA BOJIS [I0 BVDKMBAHHS 1 ITparHEHHs 0 PiBHOCTI 3 OUIBIITCTIO
HacesieHHs. HarrioHaibHa MeHIITHA BUCTYIIAE Ti€I0 IPYTIO, IKa PopMy-
€Thcd 1 Ha 0asi 03HaK eTHIYHOI MeHIIIMHM, 71 BOAHOYAC Ha OCHOBI IIeBHMX
HOJIITMYIHMX XapaKTepucTHK. ToOTo HarlioHaIbHa MeHIIIMHA — 11 eTHiYHa
MeHIITHA Y IT0JIieTHIYHOMY CYCIIUIbCTBI, sIKa IlepeOyBae Ha CTalil 11oJIi-
TM3aIlil, aKTVBHOI y9acTi y IO TUIHOMY XXUTTi AepKaBu TpoXXMBaHHA [1,
c.189]. B ykpaiHchKit HOpMaTUBHO-IIpaBoOBilt Oasi 110 HaIlioHaILHIIX MeH-
IIIVH, BiOHOBiAHO [0 cT. 3 3aKOHY Mpo HallioHaIbHI MEHIIIVIHY B YKpaiHi,
«HaJIeXXaTh TPyNV TpoMadsaH YKpaiHy, gKi He € yKpalHIgMM 3a Hallio-
HaJIbHICTIO, BUISIBJIAIOTDH IOYYTTS HaI[iOHAJILHOIO CaMOYCBiJOMJICHHS Ta
CITUTHHOCTI MiX cobor0» [9].
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IcnyBaHHs eTHOHAIIOHAJIBHVMX MEHIIVH Ta IXHA XUTTEMISIbHICTD
MOXJIVIBi 3a IIeBHMX YMOB BHYTPillIHBOT'O i 30BHIIIHBOTO IOPSIAKY.
o BHYTpillIHIX YMHHMKIB TOTPiOHO BiffHECTN KiJIbKiCHIMVI CKIla/l, YMiHHS
30epiraTi enHicTh, IO BUHWMKAE Ha IPYHTI CHIIBHMUX €THOKYJIBTYPHUX
puc. | HapernrTi, eTHOHaIliOHaIbHA MEHIIIMHA HaOyBae ITPaBOBOTo HOPSIKY
TOfi, KOJIV BeepenHi Hei (POpMYIOThCA Pi3HOTO POAY CTPYKTYPHI Ofu-
HUIIi (KyJIbTYPHI, ITOJIITHYHI, colliasibHi Ta iHIm oprasisariii). 3oBHimHIM
daKTOpPOM BUCTYyIIa€ €THOIOJIITIKA AeprKaBy, Ha TePUTOPIi AKOI BOHM
mpoxmBatoTh [1, c. 189].

Came TIOHATTS «HaIliOHaJIbHA MEHIIIVHa» BIIepIle OyJI0O 3aCTOCOBAHO
y Himeuunsi B XIX ¢T. y 38"513Ky 3 pO3BMTKOM HiMeITHKOT'0 HallioHastizmy [15,
c. 34]. B odinirroMy JIeKCMKOHI BOHO 3"SIBIJIOCS HETaBHO - IIiCIIS TOTO, 5K
vioro BXwin B 3axnouHoMy akTi Hapamm 3 Gesnexn i criiBpobiTHMITTBA
B €Bpormi, mignmcanoMy 1 cepmas 1975 p. y I'embeinki [28, c. 16]. Tepmia
«eTHiYHa MeHIIMHa» BUHMK y 50-x pp. XX cT. i 3 60-x pp. 110ro BXWUBaIOTh
SIK CMHOHIM fmediHinii «<HarioHapHa MeHIIHA» [15, ¢. 34] 3 mocTinHIMMI
HaMaraHHsIMI 3aMiHUTY i BUTICHUTM OCTaHHIO 3 HAyKOBOTO 00iry.

INosBa eTHOHALTIOHAJIEHVIX MEHIIVIH ~ Pe3yJIbTaT Pi3HOMAaHITHX ITPO-
11eciB, TIOB I3aHVIX i3 B3a€EMOJIi€T0 1 TpaHcdOopMarii€ro fepKas, 3MIHOTO TXHIX
Me)K, MacOBVMMVI MirpallisiMy, KOJIV MEHIIMHY OIMHSUIVCS 11032 MeXXaMu
ICTOPWYHOTO PO3CeJleHHs B iHOHAIllOHaJIbHOMY OTOYeHHi, HanJacTillle
B «9yXir» mepKaBi.

HaspHicTh eTHOHAITIOHAJIBHIX MEHIIVH (POPMYE CKIIaTHUI KOMITIEKC
IOJIITVIKO-IIPaBOBMX, COLiaIbHO-eKOHOMIUHMX, KYJIBTYPHMUX IIpodiieM,
IIOB’s13aHMX i3 IIOITyKOM OaslaHCy fiepyKaBHMX Ta eTHIYHMX iHTepeciB, cepert
SIKVX 30epe>keHHS eTHOKYJIBTYPHOI CIIa[IIIHY Ta CAMOOYTHOCTI MEHIIIVH,
BU3HaUeHHs IXHBOT'O CTaTyCy, KOHCTUTYIiTHO-IIpaBoBe 3abe3reueHHs
IIpaB, 3aXVCT IXHiX iHTepeciB. MeHIIMHN HePigKO CTal0Th IPYHTOM LA
BVHMKHEHHST MDKETHIYHIMX 1 MDKIepXKaBHMX KOHQJIIKTIB, 1110 poOWUTH 1X
OffHi€r0 3 HaMOUTBIT BpasIMBUX TPy Y CYCTIITBCTBI, sKe ix mpuimae [19,
c. 3]. Ilpobriema MeHIIIMH 0COOJIMBO 3arOCTPIOETHCS B MePiofn po3Hagy
iMriepint i GaraToHaIiOHAIEHIX IepyKaB, K e OyJIo mif 9ac Kpaxy ABCTpoO-
Yropcrkoi, Ocmancbkoi, Pocivicskoi iMmepint Ha mouaTky XX cT.

IMomyky mozmesri HanOLIBII rapMOHIVIHMX HalliOHAJIBHVMX BiTHOCUH
y OararoHaIlioHaJIbHiT flep>kaBi CIIY)XKUTh €THOIOJITHKA. SIK HayKOBWIA
TepMiH BOHa YBIlIIUIa B Ipalli 3aXiIHVIX 0T TOJIOTIB i3 mouaTKy 1960-x pp.
y 3B"5I13Ky 3 €eTHIYHVIM peHecaHCOM, 1110 OXONMB KpaiHu €Bponm 1 AMEepPUKA.
3rigHo 3 BusHaueHHAM O. Maribopoyy, eTHOIIONITHKA ~ 1Te cdpepa CyCTIiTh-
HOTO XUTTS B ITOJIiHAITIOHAJIBHVIX [leprKaBax, 0 SIKOT HajleXkaTh HOJITUYHI
B3a€MOBIIHOCVH AepKaBHOI Hallil («Hamii-IepkaBii») 3 eTHIYHVIMIY IPY-
I1aMu BCepeJIVHi fleprkaBy, a TAaKOXX €THIYHIMX I'PYTI MiX c00010. 3iTKHEeHHS
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iHTepeciB IIX OCHOBHMX Cy0’€KTiB €THOIIOJIITUKI KOHIIEHTPYEThCS Ha-
BKOJIO IIMTaHHS PO3IIOAUTY BJIaiy, COLiaJIbHMX i MarepiaybHMX OiIar, a
TaKOX 30epe)XeHHsI eTHIYHOI iIeHTUYHOCTi IpyIl. 3MiCT eTHOIOJTUKN
[OJIsArae B T. 3B. TIOiTH3alli erHiuHocti [17, c. 488], TobTo B akTMBi3atIii
JisUIBHOCTI eTHIYHMX IPYI Ta IX Iepexoi Bif CyTO KyJIbTyPHUX HO IIO-
JTIITUYHMX BVIMOT.

TakvM uMHOM, MOJIe/Ib TAPMOHIVHNMX HalliOHaJIBHMX BiTHOCMH Mae
BpaxoByBaTU $IK COLliaJIbHy (KJIacOBY, IpodpeciiiHy, BiKOBy i T. iH.) Ipu-
HaJIeXKHICTBh JIIOJIeN Ta IXHi BiAIIOBigHI iHTepecw, Tak i Ti iHTepecw, 110
BUIUIMBAIOTH 3 €THIYHOI ineHTIIHOCTi. OG0B I3K0BOIO YMOBOIO YCIIIITHO-
ro PyHKIIIOHyBaHHs €THOIIOJITUYHOI MOJIeli € BpaXyBaHHs (PeHOMeHY
€THIYHOI iJeHTVYHOCTI HaI[iOHAJILHOIO CKJIa/ly HaceJleHHs B JisyIbHOCTI
BCiX Jlep>kaBHMX IHCTUTYTIB. [lep:kaBa 30008 s13aHa 3a0e311euyBaTii yMOBU
IJIA peajtizallil BciMa HapoJaMM-eTHOCaMM KpaiHW 3arajabHOJIIONCHKIX
1 eTHOHAITIOHAJILHVIX TIPaB.
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SMHOHAYUOHAALHOU NOAUMUKY KAk cghepdbl 00UjecnbenHo-noAUMuYeckux
B3aumoommouieHuti Mexoy eocydapcmbom u ImHuMeckuMu coodbujecmbamu.
Onpedesena cyuyHoCmy NOHAMUT «MEHLUUHCIBO», «IMHULECKOe MEHbUIUH-
cmBo», «HAUUOHAALHOE MEHBUIUHCIBO», «IMHOHAUUOHAALHOE MEHBUUHCTIBO»,
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Y0615 044 peasusayuu 6ceMu HapoOaMU-3MHOCAMU CHIpaHbL 00ujeues0beueckux
U IMHOHAYUOHAALHDLX NPab.

It is shown the basic theoretical and methodological principles study of ethnic
policy as a sphere of social and political relations between the state and ethnic com-
munities. The essence of the concepts of «minority», «ethnic minority», «national
minority», «ethno-national minority», «ethnic policy». It is concluded that the
state must ensure that the implementation of all peoples, ethnic groups and ethnic
country human rights.
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AHTPOIIOJIOTTYHA ®OPMA 3OIVICHEHHSI
ITOJIITUYHMX CBOBO/],

Y cmammi docaidxeno anmponosoeiuni ocHoBu nosimuunoi c6o6oou, ujo do-
1oM0e10 npoanarisybamu icmopuyuni gpopmu nosimuuroi c6o6odu, ocobaubocmi
it cmanoBaenna, npunyuny cmbepdxenns, cneyudpixy inmepnpemayii uepes
MpiaduyHy cucmemy «A0OUHA — NOATMUUHI iHCTumymu — Gi0HOCUHU», a ye
0aso 3moey Buoxpemumu pisHoBudu gopm 30iticHenns nosimuunoi c60600u
y 08ox Bumipax: 1) «6aa0a - cycnisbembo — A100UHA»; 2) «A100UHA — MOPAABHUTL
3axor». CmBepoieHo, uyo aHmponoioeiunuil npunyun c6o6od donomazae Haykobo
no6HO ocseHymu ideto opmybanna maxux HeodXIOHUX ckaadobux noAimuku,
AK 11 ni3sHAHHA ma po3yMiHHA, disibHicms, yinHocmi. Tloxasano, wjo npobiema
Busnauenna c6ob600u Geix Bexmopib A100cvkoe0 Kumms mae e0UHe KOPiHH, 1 ye
KOpiHHA — cama A100UHA.

ITocTaroBKa HayKoBOI IIpobsieMy Ta 11 3HaueHHs1. CBoOoIa € CKITaTHUM
SIBUILIEM 4K ISl PO3YMIHHS, TaK i JJIsl IPaKTUYHOIO BTUIeHH: y dpopmax,
HOpMaXx, IHCTUTyTax, BiITHOCMHAaX CyCITUTBHOI'O KUTTS. Y CBOEMY IparHeHHi
BizT HecBoOOIVI IO CBOOOV UM [T0 BUILIOTO PiBHS CBOOO/IN JTIOIVHA He Mae
Hi BPOJI)KeHOTO JIOCBify cBOOOMM, Hi UiTKOTO PO3yMiHHS SKiCHOCTi CTaHy
(cBOGOMM). JOCITiKeHHS CY THOCTI aHTPOTIOIOTiTHOT POPMIU MO TUIHMX
cB00O, HAJIEXXWTB 10 aKTyaJIbHIUX IIPo0JIeM, IO 3acBimdye Hi3Ka 0O0CcTaBiH
HayKOBO-THOCEOJIOTiYHOI0, OHTOJIOIIYHOrO, KYJIbTY PHO-iCTOPMYHOTO Xa-
pakTepy. Taka reHeTr9Ha 0COOIMBICTE AP TUKYITIOBAHHS JIIOJIVHM y CBIiTi
IoB’si3aHa 3 TaKMMM YMHHMKaMM, K 3HaYMMIiCTh JIIOJICBKOTO PO3yMYy,
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