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MDKHAPOIHO-IIPABOBI OIIHKN
ICTOPMYHMX ITAPAJIEJIEM Y KOHTEKCTI
«CAMOBU3HAYEHH I HAPOIY KPIMYV»

B cmami posesanymo icrnopuyni npuxiadu Ha AKi NOCUAAEMbCA OhiyitiHa
pociticvka nponazanda i 00KMpura MixHapoonoeo npaba y «6unpaboants» anexcii
Kpumy ma aepecii npomu Yxpainu. 3pobaeno Gucnobox npo nebionobionicme ic-
MopuuHUX napaieseil ma apeymenmié diicnomy xapaxkmepy icmoputHux nodii
i MixcHapoOHo-npabobum kbarighixayiam, wo Bukopucmobyromocs PO ora «Bu-
npadoannn « anexcii.

Bemyn. YkpaiHcbKa HayKa MiXKHapOHOTI'O ITpaBa HiKoJI He 3HaXOu-
JIaCh B CTaHi CYICTEMHO] i MeTOOJIOTIUHOI IVICKYCil 3 POCIVICBKOX0 HayKOKO
i JOKTpMHOIO MbKHapomHoro mpasa. CuUTyariil, ki 00’ €KTMBHO BUHMKAIIN
Ha TJIi HPOTUPid PO3MeXXyBaHHS KOPIOHIB B A30BCBKOMY MOPI, CyIIlepevuoK
III0J10 PO3IIOUTY 3aKOPIOHHOT BjlacHOCTI KoymitHbEoro CPCP B KOHTeKCTi
BUKOPWUCTaHHS IPUMIllleHb OMIUIOMaTUYHVX IIPeICTaBHUIITB, CyIep-
euKa IIIofI0 JeIiMiTallil i JemMapKariii JIiHiT KOpAOHY HiKOJIM He CTaBaIu
TOCTPVIMU B HayKOBOMY AMcKypci. ToMmy, cTmkHyBIIVCh Ha rtodaTky 2014
POKy 3 BigkpuTolo arpecieto PO nipotn Ykpainu, ykpaiHcbka HayKa MixX-
HapOIHOTO ITpaBa 4y He BIIepIle 3a 24 piuHy icTOpifo ITocTpassHCbKOTO
icayBaHH: OyJjla 3MyIlleHa 3BepHYTHCH 110 KapAMHAJIBHOIO IeperIany i
IIepeoCMICIIEHHS BChOTO ITOCTPaITHCHKOTO IOCBiy «BiITHOCHO MMPHOTO»
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CIiBiCHYBaHHS KapAVHaIbHO IPOTIIIEKHIX TOYOK 30PY Ha AesKi MikKHa-
poxui mpobiemm. Ceper Hyx - Kocoso, Heurs, [TiBmennvivt CymaH Ta iHimi,
AKi CTaIVI BUKOPVCTOBYBATHCS POCIVICBKOI0 JOKTPUHOIO MLKHAPOIHOIO
Ipasa 15 BUnpasgaHH: aHekcii Kpumy ta arpecii PO mporu Ykpainu.

IocmarnoBxa 3a60arus. Bincy THICTD KPUTUYHOTO OCMICIIEHHS METOJIOIIO-
Til pOCiVIChKOI OKTPVHY MDKHAPOIHOIO IIPaBa y CTABJIeHHI 10 BKa3aHWX
IIpelie/IeHTiB 3yMOBWIa 30KpeMa i HeoOXiIHICTh IlepeocMIC/IeHHs icTo-
PWYHMX OPUKIIaiB caMe B KOHTeKCTi arpecii Pocivicbkoi Peneparrii Ta He-
KOPEKTHOTO ITOCHJIaHHS Ha iICTOPVYHI ITapastesti Ta opvanyHi KBastidikartii
[Ki He BiIIIOBigaIoTh Hi (pakTMYHOMY CTaHy CITpaB Hi aKTyaJIbHIM HOpMaM
MDKHapOJIHOTO ITpaBa, ajle BUKOPUCTOBYIOThCS OPillifTHOIO IIpoIlaraHIo0
P® na BumnrpaBraHHs akTiB arpecii.

Pesyavmamu docaioxenna. Hamararoumch oGIpyHTYBaTH CBOT [Iii 1100
Kpumy, Pocist ToCTivTHO 3BepTaeThCs 710 icTOpWHMHIX MPUKIIaiB, SKi HiOMTO
CBiTYaTh ITPO 3aCTOCYBaHH: MDKHaPOIHVIM CIIIBTOBAPVICTBOM aHaJIOTIUHIX
POCIVICBKOMY IiZIXOMiB O IPVHIIVITY PiBHOIIPABHOCTI i cCaMOBM3HAYEHH
Hapo[iB.

ITpu 115 0MYy, HaIOITBIIT YaCTO BUKOPVICTOBY €THCS ITIPVIKITa T KOHCYIThTa-
tmsHOro BrcHoBKY MC OOH 110 cripasi mozio Kocosa 2010 p. Y mpeam0byiti
«/[lexapairii mpo He3aseXHicTs KpumMy», DpUITHATIV KOHTPOJIHOBAHOKO
P® camomnpororiormeHoro Biianoro misoctposa 11.03.2014 p. vimeTses mmpo
«rigreepmKkenns Mixnapogaum Cypom sigHocHo Kocosa Toro daxry,
III0 OJHOCTOPOHHE ITPOTOJIONIeHHS He3aJIeXKHOCTI YacTUHOIO Jep>kaBu
He rTopyT1Irye Oyap-Ki HOpMM MiKHapOJIHOTO TTpaBa» [1].

17.11.2014 p., BKOTpe BOaroumch 10 1nx aHastorivi, B.IlyTin minkpecus,
1m0 «y pirmenHi Mixraapomxoro Cyy 6yI10o ckazaHO HaMTOJIOBHIITIe, ITT0
PV BUpIilIeHH] OUTaHHS IIPO CAMOBM3HaUYeHHs Hapoy, SKU ITPOXMBAE
Ha IIeBHiVI TepUTOpii, He ITOBUHEH 3alUTyBaTV Ay MKY LeHTPaJIbHOI BlIaau
CBOET Iep>KaBy, e BOHY 3HaXOAATHCS B JaHVVI MOMEHT», «TO3BOJTy LIeHT-
paIbHOT BJIagy, ypsay KpaiHy Ha IMpOBedeHHs BiIIOBiIHMX IIpoLenyp
3a caMOBM3HaueHHsIM He IIOTPiOHO, OCh IT[0 HaVITOJIOBHIIIIe», «TOMY YKOITHMX
TTopyIIeHb MiXkHapoHoTo Tpasa Pocist He morycTma» [2].

Haragaemo, 1110 Hajrarouy KOHCYJIbTaTMBHMV BUCHOBOK 100 Kocosa,
MC OOH susHaums, 1110 JeKiiapaltis HezajnexxHocTi Kocosa He nopyye
MDKHapOJHOTO IIpaBa, OCKiJIbKM BOHO He MiCTUTh 3a00pOHM BUlaBaTH
taki akTi (§ 84). [Ipn npomy, Mixxuapomuuv Cyx BUPIIINB He po3IyIiaaTi
OUTaHH: IIPO MeXi ITpaBa Ha caMOBM3HAYeHH: i PO MOXJIVBICTh ITpaBa
Ha ceTlecifo 5K 3ac00y ITPaBOBOTO 3aXVCTY, SIK TaKi, IT[0 BUXOMSATh 3a PaMKV
3ajaHoro oMy nurans: (§ 83) [3].

HeranbHo aHaniszyioun KoHcysbTaTuBHMUI BrucHoBok MC OOH,
M. XapTsir, 30kpeMa, 3a3HaumB, 1110 5IK (paKT OJHOCTOPOHHE IIPOTOJIOIIeHHS
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He3aJIeXXHOCTI caMme 110 cobi He Mae 0COOJIMBOrO 3HaUEHHS, 0O 3 TIPOTroJIo-
IIIeHHS He3aJIeXXHOCT] He BUIUIMBAE, IO TepUTOpiaibHa OOVHUIIS, 100
SKOI IPUVIHSATA BiITIOBiIHA JeKJIapallisl, OTpMMaJla, TYIM CaMVIM, XapaKTep
Zepkasu. Lle MOBHICTIO 3a/1eKUTh Bill peaIbHUX YMOB i HepeayMoB (sIKi,
B CBOIO Yepry, Tak i He cTalu IpeMeTOM OUIBbII AeTalbHOTO PO3ITIsIY
Mixuapomuvm Cymgom) [4]. [HImi TIyMadeHHS IIbOro IVTaHHS IIPeNCcTaB-
HVIKaMV JOKTPVHY MiXKHapOAHOTO IIpaBa He BUCIIOBIIIOBAIIVIC.

IMpuxitan KocoBa, 4K Takmi, y OaraTbox acrekTaxX BiIpisHSAETbCS Bil
npukitagy Kpumy, 1110 BuxiIouae MOXIMBICTE OOIPYHTYBaHHS 3a I10TIO-
MOTOF0 OCTaHHBOTO it Pocit (i mTaHHs Oy IMpeIMeTOM JTOCITiIKEeHb)
[5]. Onnak, mpu aHasti3i came KoHcyIpTaTMBHOTO BrIcHOBKY MC OOH, cTae
oueBmaHMM - CyJI, JaBIIN BiZIIOBiAb Ha KOHKPeTHe ITUTaHH:, He OLliHIOBaB
BIJIIOBIIHICTE MDKHAPOIHOMY IIPaBy «KOMIUIEKCY ITpOLelyp i3 caMOBU3-
HadeHHsT», «PillleHHs] HApOIOM IUTAaHHS ITPO CAMOBM3HAYEHHS» (IIPO III0
vmeThed y 3asBax PD), TobTo ycix mivi oo svxomy Kocosa 3i ckramy Cepbit
3arajioM, 1110 poouTh abCOITIOTHO Oe3MisIcTaBHYMY ITOCVITAHHST POCIVICHKOT
CTOPOHM Ha 11O CIIPaBy.

Onnak, Helo BUKOPUCTOBYIOThC 1 iHti mpuxiiagn. Tak, y «[Ipasosomy
obrpynTtysanHi nmosuiil PO mo Kpumy i Yxpaini» 3asHageno: «fIk Bifo-
Mo, B 1945 p. Oyso Bcboro 55 peprkaB-wieHiB Opranisamii O6 enHaHMX
Harrin, symni 1x 193. BigeniicTs 3 1mx geprkaB yTBOpwIacs HIIISIXOM pe-
ajisallii mpasa Ha camoBM3HaueHHs. OcTaHHIM ITPUKIIaZOM peasisalii
upboro npasa € BigaistenHs [lisgennoro Cymany. Tesa mpo Te, 110 IIpaBo
Ha caMOBV3Ha4YeHH: y popMi BigiyleHH icHye TUTbKM B KOJIOHiaJIbBHOMY
KOHTEKCTi, TAaKOXX He BUTPUMYE ITepeBipKy IIPaKTUKOIO. Y [eB’SsHOCTi poKu
Ha TepuTopil CxigHoi €spornm i Pagsgracekoro Coo3y yTBOpMBCA LN
pAan, mepkaB, OfHicIo 3 AKuX € Ykpaina. HixTo He ockap’KyBaB IIpaBo Ha-
ponis CxigHoi €Bporn Ha caMOoBU3HauYeHHs, a kKpaiHu €C migTBepamwmn
VIOTO 3aCTOCYBaHH: B IIbOMY KOHTeKCTi y JlexIapallii Impo KepiBHi IpuH-
VIV IO/0 BU3HAHHS HOBUX fIepXas y CxigHin €Bpori Ta PagsacbKOMY
Corosi. Lle mpaBo Oyr10 3aKkpimuieHo B 3axmoaHoMy akti Hapamy 3 Gesmexn
icrniBpoObiTanuTBa B €Bpomni (HBCE) 1975 p. - moKyMeHTi opieHTOBaHOMY,
HacamIlepesi, Ha €Bporry» [6].

Cnpaspi, mpaBo Hapo[IiB Ha CaMOBM3HA4YeHHS He OCIIOPIOBAIOCHh
i He OCTIOPIOEThCA V1 HYHI. [HITe nuTanHs, sike PO «1etikaTHO 3aMOBUye», —
OUTaHHS IIPO Te, UM BiOdiJIeHHs TepuTOpii BiAIIOBiTae MiKHapoIHOMY
IpaBy, a BiTaK, BUSHAETbCA MDKHAPOTHWM CIIIBTOBAPWUCTBOM. B 1ipomy
iTI0JIAATaE Pi3HMIISE MK ITPUKITafiaMyl, HaBeIeHVIM POCiVICBKOIO CTOPOHOIO,
ta nopisvm y Kpvmy. [epmii BinOysace y BinmosinHOCTi i3 MiXKHapoz-
HIM IIPaBOM i BM3HABaJIMCh CBITOBOIO CIIUTBHOTOIO, OCTaHHI — Hi.

70



Axmyanvnui npoénemu nonimuku. 2015. Bun. 54

Taxk, mpw 3raziii Impo 37100y TTs He3asIeXXHOCTi YKpalHOIO, 3aMOBUY€ThCS,
1o umHHa Ha Ton yac Koncrurytis CPCP 1977 p. (BTiM, 8K i nomepenHi
PaAsHCBKI KOHCTUTYIIII) HpsMo Hepepdavaiia IIpaBo peciyOsliK, B TOMY
umcri i Yxpaiacskoi PCP, Ha BimsHVT Buixin 3i cxtamy Corosy (cT. 72) [7],
Kparnky B icHysaHHi PagsHcpkoro Corosy rmoctapmia Yropga po CTBOpeHH:
Crisnpy>xuocti Hesanexunx depxxas Bin 8.12.1991 p. [8], B sikint gepxaBu-
sacHoBHMIIi Corosy PCP (Pociriceka @epepartis, Pecriy6stika Bisopyce Ta
YKpalau) KOHCTaTyBaIl, IIO BiH SK Cy0 eKT MiXKHapPOAHOTO IIpasa i reo-
IIOJIITMYHA PeasIbHICTh IIPUIIMHSIE CBOE iCHYBaHH:. TakiM 4iHOM, po3mafl
CPCP Ta mosiBa «HOBUX JiepyKaB» BiIOyymicst y CyBOpit BigmoBimHOCTI i3
MDKHapPOJIHO-TIPaBOBMMI HOPMaMIL.

o crocyeThesa npuxiiany Ilismennoro CynaHy, To pedepeHIyM 00
vioro He3ajtexxHocTi y ciuni 2011 p. BifgOyBscs Ha BuKoHaHH: HariBaricbkoro
IIOTOBOPY, YKJIaJeHoro LeHTpaabHuM ypsanoM Cynany ta HapomgHoro
apmiero 3BitbHeHHs Cyniany [9].

Y Hexnapauii mpo KepiBHi IpyHUIMON BU3HaHHA KpaiH y Cxignin
€spori i Pagsarcekomy Corosi 1991 p., Ha Ky nocwiaeTsest PO, BusHaveHi
KpuTepii, Ha OCHOBI sIKMX KpaiHu-wieHn €C MOXYTb NPUIMaTK PillleH-
H&l PO BU3HAHHS IOJITHKO-IIPAaBOBOrO YTBOpeHHs. J1o Takmx KpuTepiis
BifTHeceHi:

- TIOTO CTBOPEHH: Ha JIeMOKPaTIYHiV1 OCHOBI i HPUMHSATTS yTBOPEHHSIM
BiITIOBimHVIX MDKHapPOIHIX 30008 s13aHb;

- HigTBep/KeHHs BilJJaHOCTi MUPHOMY ITpoliecy Ta Ileperopopam;

- noBara go nonoxeHb Craryry OOH i 30008’ s13aHb, IependavueHmx
3axmounyM akrom HECE 1975 p. i [Tapmsekoro xapTieto 1990 p., ocobimso
IIOZI0 BEPXOBEHCTBA IIpaBa, IeMOKpaTil Ta 3abe3leueHHs HOTPUMAaHHS
IIpaB JIIOIVIHY;

- rapaHTyBaHH ITpaB €THIYHMX i HalliOHaJIbHMX IPYII i MEeHIIVH Bifl-
IIOBiTHO /10 30008 s13aHb, mifgmmcadnx B paMmkax HBCE;

- TIOBara /10 HETIOPYIITHOCTI BCiX KOPJIOHIB, sIKi MOXYTb OyTH 3MiHeHi
TUIBKV MYPHUM ITUISIXOM i 32 B3a€EMHOIO 3T0JI0I0;

- IPUVHESATTS BCiX BiOMoBimHVMX 3000B’d3aHb MIOOO PO330pPOEHHS Ta
HEePO3ITOBCIO/KEHHS siflepHOT 30po1, a TakoX Oe3rexkm i perioHasbHOI
cTabUILHOCTI;

- BiyTaHicTh 30008 s3aHHSAM BperyJsIoBaTyi IIUIIXOM YIO[M, Y Bimo-
BiHMX BUIIaZKax - 4epe3 3BepHEHHS [0 apOiTpaxy, BCix NWUTaHb, IO
CTOCYIOTbhCS IIPaBOHACTYIIHUIITBA JIepyKaB i perioHaibHux criopis [10].

Hexiapariiss, TaKMM 4MHOM, He IleperOadae MOXIIMBOCTI BU3HAHHS
NpVe€IHaHb TePUTOPIN (aHeKci), BTiM, i «Pecrry6itika Kprm», 110 HiGmTO
icHyBaJIa, X04a 1 JINIIIe ITPOTArOM KUTbKOX JJHiB, He Bi/IITOBi/jas1a i He Moria
BiZIIIOBiAaTV 3a3Ha4YeHVM KPUTePisiM.
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Oxpemoro posrisay 3acTyToBYeE iHIIM IpUKIIaz, y camin Pocii, mpuk-
JIajI, ITOMivi, TIOB s13aHMX i3 HesaexHicTio Yewencskoi Pecrrybmikm (UP).
JI. YcmanoB, JocIipKyoun ITpaBoBi aciekTy cyBepeHiTery UP, Bkasye Ha
Taki 0OCTaBUHIA:

- okymanisg Yeuni PociricbKoro iMITepi€ro, 110 IIpu3Besia A0 3HaYHOIO
CKOPOUY€eHH: UNCeJIbHOCTI KOPIHHOTO HApO/y — YeUeHChKOTO, TOTaJIbHOTO
rorpabyBaHHs MaTepiaJIbHVX OaraTcTs i pyiHyBaHHS 1I0TO IIPUPOIHOTO
i KymeTypHOTO cepenmosmma (XIX ct.).

- niepebysanns Yeuni y cxiazi @enepatnsnoi Peciry6ikm IliBHiuHOTO
Kaskasy, micizs pagsHCpKOI arpecil BkodeHoi no cxiamy CPCP (1918-
1919 pp.);

- BimMOBa paIsgHCHKOI BiIagy BU3HATH YeuHIO OKpeMuM Cy0 e€KToM
CPCP y nopymenss 11 x [Jexnapaii mpas Hapogis Pocii 1917 p.;

- paggHCcpKuU Tepop 1923-1937 pp., BHACIIIAOK AKOTO YMCEIIbHICTD
4JeueHIIiB, 3 ypaxXyBaHHSIM HeHapO KeHUX, CKOpOTMIacs OiIbIl HiX
Ha 200 Tvc. ocib;

- IIPOJIOBXXEHHS TIOJITUKN «YIIOKOPeHHs» YeueHIliB, 1110 3aBepIln-
Jlacsl HaCWJIBHUIIBKOIO eIIOPTali€lo BCboro Hapoxmy B pavtormn Cubipy,
Kaszaxcrany i Kuprusii (1937-1944 pp.), 110 mpussesia go 3armbesi 110 65 %
4eueHChKOr0 Hapomy;

- OCTaHHE, 73-e MicI1e cepe]] BCiX aIMiHICTpaTUBHIX Ta PeciTy OJTiKaHCBKIX
cy0’exriB kKoymmaboro CPCP 3a ImoKasHMKaMM COLiaIbHO-eKOHOMIYHOTO
possuTKy Ha 1990 p., HesBakarouM Ha aKTMBHe BUKOPVCTAHHs IKepeJl
eHepropecypcis [11].

Ha mincrasi 1imx daxTiB poOIIsSITECS BUCHOBK ITPO KOJIOHIQJIBHWV CTa-
Tyc Yeuni i, BiAIIOBiIHO, HagBHICTE IpaBa Ha CAaMOBM3HAYEHHS [IUIAXOM
YTBOPeHHsI He3aJIeXKHOI Jlep>kKaBy, SIK Iie IleperdaueHo YHiBepcaTbHIMNU
axTamy, puvEaTIMI Tif erigoro OOH [12]. Hasite He ominroroun mopi-
OHi TBepIKeHHS, BapTO 3a3Ha4MTN, HOPMM MDKHAPOIHOTO IIpaBa MOXXYTh
TIIYMauWUTWCh i SIK TakKi, 10 JAI0Th Ye4eHChbKOMY HapO/y IIpaBo Ha caMo-
BM3HAUEHHS 1 11033 KOJIOHIaIbHMM KOHTEKCTOM.

Y mmcronaai 1991 p., me go dopmanbroro posmnagy CPCP, Yeuns
mporosiocyiia HesaexHicTpb Bif, Pocivicbkoi @enepartii. 12.03.1992 p. it
mapriaMeHT npunHgB KoHctuTytito Yeuencpkoi Pecrry6rtikm, srimHO
3 SIKOIO BOHA ITPOTOJIOIITyBaslacsl «CyBePeHHOIO JIeMOKPaTUYHOIO IIPaBOBOIO
Zlep’KaBOIO, CTBOPEHOIO B Pe3ysIbTaTi CaMOBM3HaUeHHs Ye4eHChKOro Ha-
pory» [13]. 3 yrita 1994 p. B Heuni posropHysvcs 60110Bi Ail MK BipHUMUI
ITpesupenty [./lynaeBy BivicbkaMu i cvtamu oro3umivieoi Trmdaacosoi
pazm, koHTpOTbOBaHOI Pociero [14]. 8.12.1994 p. Paga Peneparnii Pocit
IpUVIMaE TIOCTaHOBY, B SKiN BKasyBasiocs: «He gorryckaTm 3acTocyBaHH
cwm Ha TepuTopii YedueHcpkol PecrryOriikv 70 IPUHATTS BifTIOBiIHO
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1o Koncruryii Pocivicekoi @eneparlii KOMIIETEHTHUMY OpTaHaMU iHIIIOTO
pimmenss» [15]. ITpore Bxxe 11.12.1994 p. I1pesunent PO b.Capryn min-
mmmcaB Yka3 Ne 2169 «ITpo 3axomy moo 3a0e3redeHHs 3aKOHHOCTI, ITpaBo-
TTOPSKY i rpoMazickKol Oesmieknt Ha TepuTopil Yedencrkoi PecrryGrtikim»,
3 yXBaJIeHHAM sIKoro mouasiacs Ilepia yeuenceka BiviHa. Ilpw mrypmi
I'posuoro (rpymens 1994 p. - Gepesens 1995 p.) micTo OysI0 IIPaKTITIHO
3HUIIIEHE, BOMTO AECSITKI TUCSY MUPHUX XXUTENTB [16].

Macosi nopymenHs Pociero ripas mopyam y Yeuni nig vac Ieprrot
Ye4yeHCHhKOI BilTHM IIMPOKO BilOMi, HEOAHOPa30BO BU3HABaJIVICh MiX-
HapOIHMMM OpraHisalii. 30Kpema, y BiIIoOBigb Ha mpoTuIipasHi gil PD
Papa €sporm y oTomy 1995 p. mpusynmHMiia opolieypy HaObyTTs Heto
YIeHCTBA B I1iVl OpraHisartii.

Hespakaroun Ha akTMBHi O0110Bi 11i1, pOCiVICEKIIM BilicbKaM He BIaI0Cs
B3ATHU pecryOIiKy i KoHTpoib. Y mincymky, 31.08.1996 p. mpemcras-
HuKamm Pocii (rosioBa Panm besreknt O.J1eGenp) i Tukepii (A.Macxamos)
B Micti Xacas'topT (Harecran) Oyso minmicaHo MUpPHI yTOOu, B TOMY
umcrti «[IpyHIMITM BU3HaYeHHs OCHOB B3a€MOBIITHOCKH MK Pociricbkoro
Denepaniero i Hewencpkoi PecrryOitikoro». BifmoBimHo 10 IXHiX 0I0XeHb
POCIVICEKI BiVicbKa ITOBHICTIO BUBOAMIINCS 3 YeuHi, a pillleHHs IIpo cTaTyc
pectry6rtikm Oyrto Bigkameno mo 31.12.2001 p. [17] Cepep, irmoro, 6yio
nepenidaveHo, 1110 3aKOHOIABCTBO YeueHchKoi Pecrry6riiku IpyHTy€eThbCs
Ha JOTPVMAaHHI IIpaB JIOOVIHW i FPOMasHIHA, IPaBi HapOMiB Ha caMo-
BV3HAUEHHS, IIPMHIIMIIAX PiBHOIIPABHOCTI HapoIiB, 3abe3reueHHi rpo-
Ma/IsTHCBKOT'O MVPY, MiKHAIIIOHAJIBHOI 3/71ar0fM i Oe3reKn rpoMajisiH, 1o
IIpOXMBaIOTh Ha TepuTopii HYeueHcrkoi Pecry Or1iky1 He3as1eXkHo Bifj, Haltio-
HaJIbHOI ITPVHAJIeKHOCTI, BipOCIIOBiJaHHsI Ta iHIIMX BiMiHHOCTEVA.

Taxym uneHOM, P® daxTmuHO Br3HasIa He3asiexHicTh Yeuni. Y 1996 p.
1o Koncruryninnoro Cyay Pociiicbkoi @epepariii 3sepHysicst 93 pery-
tatu HepxaBHoi [Iymur i3 3aIIMTOM PO MepeBipKy KOHCTUTYLiIHOCTI
Xacas'1opTiBcbkmx yroz. Ha mymKy gerryTartis, i JOKyMeHTH He BifTIoBina-
10Tk cTaTTi 4 Koncrury1iii Pocivicekoi @efepallil, SIka 3aKpiIuTioe IUTiCHICT
i HeoTopkanHicTe TepuTopii Pocii. Ognak KC PD camoycyHyscs, Bif-
MOBVBIIN Y POSIVISAAL CIIpaBY Yepes3 HelliIBiIOMYiCTb FIOMY IOCTaBJIeHVIX
V 3BepHEeHHI [IelryTarTiB nuTaHs [18].

Hespaxaroun Ha yxitageHi yrogu, y 1999 p. Pocis posnogara Jpyry
UeUueHCBbKY BilHy, sika odililiHO Has3MBajach «KOHTPTEPOPUCTUYHOIO
oInepalliero»; BOHa 3aBepIlIlach IIepeMOroo, SHUIIEHHAM JedeHChKOT
JIep>KaBHOCTI Ta JIiKBiflalli€ro akTMBHOTO cripoTusy. B.IlyTiH 3asgBuB, 110
«TaK 3BaHM XacaB IOpTiBCEKIM ITAKT OyB HiIIMCaHNUI B yMOBaX FeHOIIITY
pociricekoro Hapoay B YeuHi», i «3 OpUANYHOI TOUKM 30PY — 11e HisfIKa He
yropa, ajike OyJia IificaHa 1mo3a paMKaMy IOPUAVYHOTO ITPaBOBOIO OIS
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Pocii», a He OUTBII HIXK MOpaJIbHI 30008’ sI3aHHS ABOX CTOPiH». BinzHavatoun
BincyTHICTB IopymyaHoi ocHOBY Xacas IopTiBcbkmx yro, ITyTis Bkasas, o
B Yeuwi, sIKy «Pocisi He Bu3HasIa de jure He3asieXXHOIO [ieprKaBoio, PaKTIIHO
Oy meMoHTOBaHI Bei oprauy Bitagy Pocivicekoi Penepanii» [19], xoua mo
VIOr0O IIOBHOBAXKEHb SIK I10CAOBOT 0COOM He HaJIeXXasIo BM3HAYeHHS BiJIII0-
BiJHOCTI [IOroBOpPY 3aKOHOAABCTBY PD.

Hpyra yeueHchKa BiliHa, §IK i Hepllla, CyIIpOBOPKyBaJlach MacOBUMM
Ta IPyOMMM HOPYIIEeHHSAMN IIpaB JIIOAMHY, IO TaKOXK OYyJI0 BU3HAHO
MixHapomHUMM opraHisauismu. Tak, ITAPE B Pesosrorii Ne 1201 «ITpo
KoHytikT y Yeuni» Big 4.11.1999 p. saxymkana Pocito yHuKaTi BOEHHMX
IIiTl ITPOTY LIMBUIBHOTO HaceJIeHHs, OTOJIOCUTY HPUMIMHEHHS BOTHIO i IT0-
YaTy MUPHW JiajIor 3 00paHOI0 YeUeHCHKOIO BJIa/I0I0, a TAKOXK BUCYHYJIa
BUMOTY IOKapaTy ocib, BMHHMX B aKTax Tepopu3My, OPYILIEHHX IIpaB
JIOMVIHY, BUKPaIeHHX, HeTalTHO 3BUIBHITY BCix 3apydHmKiB [20].

Y Pexomenpamnii «Kondiikr y Yeuni» Ne 1444 sig 27.01.2000 p.
Acambries 3acyOwia K IIOBHICTIO HEIIPWUIHSTHE BeIEeHHS BilICBKOBUX
onepatint B YeuHi, sIKi IpU3BOAATE 10 TpariYHMX HaCIiIKIB I BeJIMKOT
KUTBKOCTi MUPHIMX TPOMaJISH B I1iTT pectTy OrIiti, i 3as1B1ITa, 110 B pe3ysTbTaTi
HeBMOipKOBOTO i HECITIBPO3MipHOI'0 3aCTOCYBaHHs CWIN IPy0o IOpyIIIy-
IOTBbCS TaKi OCHOBHI ITpaBa HeKoMOaTaHTiB B HeuHi, SIK IIpaBo Ha XUTTS,
paBo Ha cBoOozy i Gesmexy [21].

Bkasani mozii ogHO3HaYHO CBiuaTh Ipo HegoTpyMaHHsA Pociero mpasa
Ha caMOBV3HaYeHHs 4e4eHChKOro Hapo[dy BiJIIOBIZHO J0 HOPM MiXHa-
POIHOTrO IIpaBa, a TAKOX HaSBHICTh «BUKIIOYHIMX 0OCTaBUH», III0 JAIOTh
ITiZICTaBM IS Cceliecii.

V 3B’s13Ky i3 momisimm y Yeuni kepisamMITTBOM PO, MyimromaTamuy, pociii-
CBKOIO JOKTPVHOIO MI>KHapPOIHOTO paBa JOCTaTHhO peTeIbHO BU3HaJa-
JIVICh 1 yTBePIKY BaJIVICh iJIXO/V IO ITPVHIIVITY CAMOBM3HAYeHH: HapO/IiB.
Harosoc mipu 11boMy, 3a AesIKMMM BUKITIOYeHHsIMI, poOMBCs He Ha 3a3Ha-
JeHOMY, a Ha HeoOXiTHOCTi CyBOPOTO JOTPMMaHHS MiXKHaPOIHO-TTPaBOBOTO
IPVHLNITY TePUTOPiaIbHOT ITITICHOCTI.

Tax, M.SIBKiH BKazaB: «B gaHwI gac MOmMMpPeHOI0 € TOYKa 30pY, 10
«HallisI-Hapo/I» BOJIOZIi€ «IIOBHVM CyBepeHiTeToM» i ToMy BisIbHa HaOyBaTu
1151 cebe CTUTBKM ITpaB, CKUTbKYL 3MOoxKe. [Ipy TakoMy Irimxo/i KoHITernig Ha-
IIIOHJTLHOT'O CyBepeHITeTy i ITpaBo Ha CAMOBVI3HAYeHHS CTaJIV TITYMadnUTICS
ypIe, BKIIFOYAOUM ITpaBo Ha BilokpeMsieHH:. Le BurimHo MicrieBrm 11o-
JHTVYHVIM eJIiTaM, KOJIVI BOHW IIparHyTh BUWTV 3-ITiJT KOHTPOJIIO LIeHTPaJIbHOI
BiIagi. .. boporb0a 3a Take «caMOBM3HAYeHH-BiIIeHH» IPVU3BOANTB [0
rocTpux KOHGIIKTHMX CUTYyaIlill, TPOMaJITHCBKIX BOEH, PO3IIajly JIepKaB.
Heobmymane citiyBaHHS «ITpaBy Ha CaMOBVI3HaUeHHS], aK /IO BiJOKpeMyIeH-
HsI» Ta irHOpyBaHHsI IPVHIIVITY HUIICHOCTI AepKaBHOI TepUTOPii, ITPV3BeIo
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1o possaity Pagsmrcekoro Corosy Ta FOrocsiasii, 3arpoxxye IIUTiCHOCTI psay
nepkaB. HeGesmeka cToiTs i Ha Toposi Pocit, 7e BifmieHTpoBi crym HeposymHi
y CBOiX BUMOTax 0cJIabJIeHHs IIeHTpasIbHOI Bilag» [22].

J1. JTasyTin Ta I'. IrHaTenko ctBepmKyBarnm: «OcobamBo1 aKTyaTbHOCT]
B Cy4acHMX yMOBax HaOyBae 11 iHIIla CTOpOHa IIPMHIIVITY CAMOBM3HAYeHHS
HapoiB, o 3a0e3I1edye 3aXVICT CyBepeHHX Iep>KaB Bill cerrapaTuCTChKIX
PYyXiB, CBaBUILHMX [iVl, OPi€HTOBaHMX Ha PO3KOJI Aep>KaBu... Takum um-
HOM, JTaHWV ITPVHIIVII IIOBMHEH 3aCTOCOBYBATWCA 3 YpaxXyBaHHSAM iHIIIOTO
OCHOBHOTO NPVHIINITY MDKHaPOZHOIO IIpaBa — TePUTOPiaIbHOI IIUTICHOCTI
aepoxan» [23].

JocTaTHBO MOMINMPEHOIO CTajla MOJIiTM30BaHa ITO3MILisl, BiAMOBiIHO
110 AKOI HapOaM IOIOUIAIOTHCS Ha TakKi, 110 MalOThk IIPaBO Ha CaMOBUM3Ha-
YeHHd 1 Taki, 1110 7I0ro He MaloTh, a Aep KaBy, BiAIIOBIIHO, Ha Ti, IIIOI0
SIKVIX IIOBVHEH 3aCTOCOBYBATVICh IIPUHIIVIT TePUTOPiaIbHOT IUTICHOCTI, 1 Ti,
IIIOJIO SIKVIX I0ro MOKHa ropytrysaTi. Tak, Ha gymky P.Tumormesa, camo-
BU3HaYCHHS Hallill BUKJIVKAE MO TUYHI HaCJIiIKV, KOJIV BOH Bi/ITUyBalOTh
HepiBHOITpaBHICTh 3 GOKY JOMiHYIOUOTr0 €THOCY Ta V10I'0 Jiep>KaBHOI MallIy-
=M (imel mpo siksiganito aBroHoMiT AGXas3il). [TpuHIMI TepuropianpHOL
LIUTICHOCTI HelpuIaTHUI [0 Jlep’kaB, 1110 He 3a0e3IeuyioTh piBHOIIpaB-
HiCTB IXHIX HAPOMiB i He IOITy CKaIOTh iIXHBOI'O BUTBHOIO CAMOBVU3HAYEHHS
(Fpysist). I, HaBmakm, cJTif Bipi3HATY IIpaBoO HAIlill Ha cCaMOBM3HAUYe€HHS
i BimBepTUmI cemapaTusM (BuUITafok Yeuni), mpu SKOMy BifTiyleHHS Bif
Jlep>kaBy IIOTPiOHO He eTHOCY, SIKOMY HajlaHi BCi IIpaBa Ta yMOBU IS
PIBHOIIPABHOIO, BUILHOI'O PO3BUTKY, a IKOMYCh BO€Hi30BAHOMY MEHIIIOCTi
HaceJIeHHsI, 10 3aiMaeThcsi OanauTnsmMoM [24]. A KyspMmiH BKasas, 1110
Yeuns, 9K perioH, AKMUM Mpartys A0 BiJIiIeHHs, BUABMBCA He 30aTHUM
OTpUMaTK MiXKHapOJIHe BU3HAHHSI. SIK pe3yJsIbTaT, Bil0yII0Ch «BiTHOBIIeHH:
pisHMMM ciocobaMy BepXOBeHCTBa LIeHTpayIbHOI Bilany» [25].

Koncruryiiis PO Bukiiogae MOX/IMBICTh BUXOAY CyO’eKTiB demepariil
3 11 cxiagy. ITocranosoro Koneruryninaoro Cyny P® sin 7.06.2000 p.
No 10-IT BcranosoeTbes, 1m0 Koncruryiiiss PO we gorryckae Oy/ib-sKoro
iHITIOTO HOCisT CyBepeHiTeTy i Ikepera BiIay, KpiM GaraToHaITioHaTbHOTO
Hapopy Pocii, i, 0TXXe, BUK/IIOUa€ icHyBaHH IBOX PiBHIB CyBepeHHVX BJla-
IV, 110 3HAXOOATBCS B €AMHIV CHCTeMi epyKaBHOI BIaaw, sIKi Boyominm 6
BEpPXOBEHCTBOM i He3aJIeXKHICTIO, He JIOIyCKae CyBepeHiTeTy Hi pecryOiIiK,
Hi iHmmix cy0’exris PD [26].

3a3HaueHe [103BOJIs€ IIPUITU A0 TaKMX BUCHOBKIB:

1) ITpo HasBHICTH Yy Ye4eHCHKOTO HapoO/y ITpaBa Ha CaMOBV3HAUEHH:
JK KOpiHHOro Hapony Yeuwi;

2) dakTnuHe BM3HaHHA Pocincekoro denepariiero He3aIeXXHOCTI
Yeuencpkoi PecriyOikm NUISIXOM YKiIageHHs XacaBIOPTiBCHKMX VIO
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1996 p., 3aKpimIeHHsd Yy HUX MOJIOKeHHs PO JOTPVMaHHS IIpaBa Ha-
poriB Ha caMOBM3HaYeHH:], a TaKOX MOpYIIeHH:d Iyx yrof, Pocivicbkoro
Denepartiero mpu 30portHOMy Hamai Ha YP y 1999 p.;

3) Hemorpmmanns Pociero mpasa Ha caMOBM3HaYeHHS! 9€U€HCHKOTO
HapoAy BiIIOBIZHO J0 HOPM MDKHapOLHOIO ITpaBa, a TaKOX HasBHICTb
«BUKJTFOYHMX 00CTaBMH», 1110 TA0Th ITPaBOBI MiicTaBy [yIs ceriecii (crcre-
MaTW4Hi, Macosi i rpy6i mopyrrerns Pociero mpas mopvmam y Yeuni, Boms-
CTBa Ta 3HYIIAHHA HaJl IVBUIBHVIM HaceJIeHHSIM, IIPO y9acTh Y4eUeHChKOTO
Hapoj1y y AisUIbHOCTI IIeHTPaJIbHOTO He MOIJIO OyTu 11 MOBM).

4) ITonpivHi cTaBHIAPTY B ITIZAX0IAaX, KOJIV, 3asIBJISIIOUN ITPO ITPABO «Ha-
pony Kpumy» um «macenenns Kpumy» Ha Buxin 3i cxiiagy Yxpaiam, PO
Y CBOEMY BHYTPIIITHBOMY 3aKOHOIABCTBI 3a00poHse TaKi Ail HapogaMm, 1o
BIZIITOBITHO 1O MD>KHapPOAHO-ITPaBOBMX HOPM MalOTh IIPaBO Ha CaMOBU3Ha-
ueHH: i B3arasii - 3a00opoHsie Buxiz cy0’eKTiB demepariil 3 i ckiiamy;

5) IrHOopyBaHHS IpW PO3IIAA]l NUTAaHHS IIPO CAMOBVM3HAYeHHS de-
YeHCHKOT0 Hapoy MacOBUX IOPYIIeHb Hpas JoanHM PocificbKomo
®Deneparieto, 06cTaBmH, HabaraTo OUIBII CEPIIO3HMX, AHDK Ti «BUKITIOYHI
00CTaBVMHI», IKMMI POCiTICbKa CTOpOHa OOIPYHTOBY€E IIPaBOMipHICTb «BY-
xonmy» Kprmcbkoro miBocTpoBa 3i cktagy YKpainu;

6) 3HauHi BigMiHHOCTI y mimxopax i PD sik meprkasu, i pocinicbKoi 10K-
TPVHM MDKHAapOJHOTO IIpaBa 00 MiKHapPOIHO-IIPaBOBOr0 IIPVHIIVITY
PIBHOIIPABHOCTI i caMOBM3HaueHHs HapOJly CTOCOBHO Ye4eHChbKOro HaposLy
Ta «Hapomy Kpumy».

Bucnobxu. ITpyHITAII piBHOIIPAaBHOCTI i caMOBM3HaYeHHsI HAPOIiB € O1-
HVIM 3 KJTFOUOBVIX OCHOBHVIX ITPVHITVITIB CYYaCHOTO MDKHAPOIHOIO ITpaBa,
OCKIJIbKM Hallisl, Hapo[l € IIepIIIOOCHOBOIO, 3 SIKOIO TI0B I3y €ThCsl CyBepEeHITeT
ZepxkaB i caM ¢akT IXHBOTO icHyBaHH:. OCHOBHI eJleMeHTVI HOPMaTUBHOTO
3MICTy BKa3aHOT'O IIPVHIIMILY Ileper0adaroTh HafJaHHS HapopaM IIpasa
JKUTV B YMOBaXx IIOBHOT CBOOO/II; BU3HAYATV CBill BHY TPIIITHIVI i 30BHIIITHBO-
IIOJIITUYHU CTaTyc, 3iVICHIOBATV Ha BIIACHUI poscyn CBIVI TIOJIITUYHIA,
€KOHOMIYHWV, COLIIaJIbHN i KYJIBTY PHUV PO3BUTOK; BUTEHO PO3HOPsIIKa-
TVICS CBOIMV IPVPOIHVMY OaraTcTBaMm i pecypcaMyt; IIpaBo IIPOCUTH i
OTpVIMYyBaTV HiITPUMKY Y BiITIOBiITHOCTI 3 IIUTAMM i mpyHIMaMy CTaTyTy
OOH, y Bunanky, sIKIo ix 11o30aBJIsAI0Th IIpaBa Ha CaMOBVU3HAYeHH: Ha-
CVWIBHMIIPKVM IUISXOM; ITOK/IaleHHS Ha AepKaBy 000B g3KiB II0BaXkaTu
PiBHICTBb HapOJIiB 1 HaLIiVL; ITOBaXKaTH ITPpaBO CaMOCTITHO pO3HOPAIKaTUCS
BJIACHOIO 10JIeI0; yTPUMYBaTVCh Bijl He3aKOHHOI IIPOTH/Iil CAMOBM3HaYeH-
HIO; MVPHO, Ha OCHOBI BUTLHOI'O IIeperoBOPHOIO IIpollecy, BUSHavYaTH BCi
eTary Ta yMOBY HaJlaHH: TaKVX IIpaB, Ha sKi 3aKOHHO IIpeTeHly€ Hapo/l,
0e3 yTMCKy iHIMX HapoAiB epKaBul.

Criocobamu 371ivicHeHHs ITpaBa Hapo/ly Ha CaMOBV3HaUYeHHs € CTBOPeH-
HsI CyBepeHHOI 1 He3aJleXkHO1 Jlep>KaBy, BUTbHe ITpreJHaHH 110 He3aJIeXKHOl
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ZlepkaBy abo 00’ eTHaHHS 3 Heto, a00 BCTAaHOBJIEHHS iHITIOTO ITOJIITMYHOTO
CTaTyCy, BUIPHO BY3HAYEHOT'0 HapOIOM.

Pasom i3 TviM, BaXXIMBUM eJIeMeHTOM HOPMaTMBHOI'O 3MiCTY ITPVHLIVITY
caMOBV3HA4YeHHS HapOoIiB € 3a00pOHa 110ro 3aCTOCYBaHHS IIPOTI TEPUTO-
PpiasTbHOI IUTICHOCTI [TepyKaB, 3aKpilyIeHa B yCiX OCHOBHMX MDKHapOJHO-
IIPaBOBMX aKTax.

AHaJli3 NUTaHHS BU3HA4YeHH: BiIIIOBIIHOCTI MIXKHAPOJHOMY IIpaBy
«camMOBU3HaueHHs Hapoay Kpumy» y 6epesni 2014 p. 103BOsIsI€ TPUATH
11O TaKMX BUCHOBKIB:

TT0-TIepIITe, ITPO BiZICy THICTE Cy0’€KTy caMOBM3HaUeHH:T, TOOTO Hapofy,
KUV 3TIIHO i3 MDKHapOAHO-ITPaBOBUMY HOpMaMM Ma€ IIpaBo Ha camo-
BU3Ha4YeHH IIUIAXOM BUXOAY 31 cKiTapy YKpainw;

HO-ApyTe, HeB/UYePIIaHiCTh MOXKIIMBOCTEV «BHY TPIIlIHBOIO CAMOBV3Ha-
4YeHH:d», HafgaHux KoHcTuTymiero Ta 3akoHaMy YKpaiHu;

IIO-TpPeTE, BifICyTHICTh OyIb-aKMX 0OCTaBVH, 3 IKMMM Cy4JacHe MiXHa-
POIHe TIPaBO TIOB'A3y€ BU3HAHHS Cellecil ITpaBOMipHOIO, HaBiTh TPV BU-
KOpMCTaHHI HalIOUIBIII IIMPOKOTO IepeIiKy TaKMX IIifIcTaB (CrcTeMaTdHa
IOMCKpUIMiHAIIig ab0 eKCIDTyaTallis ITo BilTHOIIIeHHIO 10 IIi€l IpyII; BimMoBa
LIEHTPaJIbHOIO yPsAAY Bifl KOMIIPOMICHVX pillleHb; ITepCIIeKTMBa KUTTES-
TJaTHOCTI MarOyTHBOI OKpeMoi IepyKaByt; IIO3UTVBHIIV BIUIVB HaJaHH: a00
BiZIMOBU BiJl HaJJaHHs He3aJIe)KHOCTI Ha perioHaJIbHUI Ta Mi>XKHapOIHUM
MWp; TPOBeIeHH: AeMOKPaTUYHVIX IIPOLeyp 3 BiJiIeHHs IIpW IoBasi
IIpaB JIIOIVIHM);

II0-yeTBepTe, BUK/IIOUeHHS MOXXJIMBOCTI BUSHAHHS «CAMOBVM3HAUEHHS»
y Kpumy mpasomipHamM y 38513Ky i3 yuacTio y HbOMY iHO3eMHVIX BiVICBK Ta
iHmmMy obcTaBMHaMMY, SIKi cBimuaTh IIpo KepyBaHHS P BignosigHmMMM
TTISIMU;

II0-11'sITe, 3MiVICHeHH: «pedepeHayMy» Ta iHmmx 1inn y Kprmy gx gac-
TUHM onepailii Pocii 3 anekcii yacTvHM TepuTopil Ykpainwu;

MIO-11I0CTe, 3yMOBJIeHy Pi3HMMM IPWYMHAMM MKHaPOIHO-TIPaBOBOIO
xapakrepy OesmificTaBHicTh nocwianb PD Ha icTopmuHi npuKiIagm pea-
JTi3arii TPUHITAITY caMOBV3HAUeHHs HapOJIiB 5K TaKi, SKMMIM MOXHa 00-
I'PyHTYBaTV IPaBOMipHIiCTb HOAiN Ha KprMcbKoMy IiBOCTpOBi;

I10-CbOMe, 3aCTOCYBaHHs1 Pociero Ta poCiicbKOI0 JOKTPUHOIO MiKHAPO-
HOTO ITpaBa IIPOTWIEKHVX ITiIXOIB OO0 IPVHINITY PiBHOIIPaBHOCTI Ta
caMOBM3HaYeHHs HapoJIiB y 3B 513Ky i3 Tofgismu y Yeuri, Kocoso, 3 ofgrOTO
6oky, Ta Kprmy - 3 inmoro.
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B cmamue paccmompensl ucmopuueckue npumepsl, Ha KOmopole ccolAaemcs
opUYUALLHAS POCCUTICKAA NPONAAHOa U 00KMPUHA Mex0yHaApooHo20 npaba
«B onpaboanue» annexcuu Kpvima u aepeccuu npomub Yxpaunwt. Coeaar 661600
0 HecoomBemcmBuy UCHOPUHECKUX napaiiesel U apeyMeHmod Hacmosuem xa-
pakmepy ucmoputeckux cobbimuil u MexoyHapooHo-npadobvim kbasugpuxayui,
ucnoav3yemvix PO 014 «onpaboanus» anuexcuu.

The article deals with historical examples referenced by official Russian
propaganda and international law doctrine for «justification» of the annexation
of the Crimea and aggression against Ukraine. It is defined clear discrepancy
of historical examples and arquments used by RF for «justification» of the Crimea’s
annexation to actual historical events and correct international legal qualifica-
tions.

CraTT4a Haginwna pgo peankonerii 29.01.2015

VIIK 341.01
Hucvmenna B. O., HY «OFOA»

MDKHAPOIHE ITPABO KPI3b ITP3MY
COJIIJAPUCTCBKOI'O TA CTPYKTYPHO-
OYHKIIOHAJIBHOTO IIIOXOHIIB

YV cmammi nopi6uani ocnoBui idei coridapucmib Mixnapooroeo npaba ax
nepuiux npedcmabHukib coyionoeiuno2o nidxody 00 npUpooU MiKHapooHoe2o npada
Ma 0CHOBHI N0A0KeHHA CYUACcHOT «COYio02ll MiKHAPOOHOe0 npada» Ha NpuKAadi
CpYKMYpHO20 PYHKYIOHANIZMY.

ITocraHOBKa mpoGeMn. 3aCTOCYBaHHS COIIiOJIOTIYHOTO IiIXOmy
11 aHaIi3y MiXKHapomHOro Ipasa Halysio 0co0sIMBOI IIOIYJISPHOCTI
B KiHIi XX - Ha mogaTky XXI CTOJITE i, He B OCTaHHIO Yepry, yepes 11oro
3pOCTarouMI BIUIMB Ha XXUTTS (Pi3vuHMX Ta IopuandHmx ocid. HassHicTs
0COONIMBMIX MIKHAPOIHMX CYHOBMX IHCTAHIIN, He isvyni Ta IopuamnyHi
ocobm HafrieHi mporecyaIbHOIO IIpaBocy 0’ eKTHICTIO Ha PiBHI 3 IeprKaBoIo,
a TAaKOX [TOJIATKOBVIX MOYJIMBOCTENT* [IJ151 3aUTy YeHHS 0Ci0 IIpMBaTHOIO IIpa-
Ba 10 MiKep>KaBHVIX CIIOPiB 3yMOBIMJIO 3POCTaHHA BIUIVIBY HeflepKaBHMX
aKkToOpiB MiXHapomHoro npasa**. HamionanpHi cynm, oOrpyHTOBYOUYNM
IOPVCOVIKIIIIO Hafl cmopaMm™*, gxi MoxHa Oysio 6 BupinryBaTu y Mix-
HapOOHMX Cy[OBVX OpraHax, yce JacTillle TTOCMIIaIoThCs Ha (POpMyITy
«B iHTepecax MiKHApOIHOI CIIIJIBHOTM» Ta IPSMO 3aCTOCOBYIOTH MiX-
HapopHe Ipaso. Haseneri daxTyt cBimuaTh IIpo CBOEPiAHY «eKCIIaHCiIo»
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