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Homuueckux omuouienutl Beauxodbpumanuu u Poccuu, komopbsie cyujecmbenno
Bausrom ma bpumanckoe npabumesvscmbo 6 bonpoce 66ederus IKOHOMUUECKUX
cankyuti no omuowenuio k Poccuu na ypobre EC, CILIA u Beauxobpumarnuu, ede
NOCACOHAS 110 HAUWUM OAHHbIM He 20moBa 6600umb mpemuil ypoBers cankyuil no
OMHOULEHUIO K POCCUSHAM, XOMA U 20pAH0 noddepixubaem noboe npabumervcmbo
Vxpaunsr 6 cmpoumensscmbe demoxpamuueckoeo obujecmba 6 cmpare. B amoi
cumyayuu Yxpaune npuoemca noumu camocmosmesHo saboebvibams cebe do-
CIMOIHOe MeCINo HA NOAUMUYECKOi Kapme Mupa.

In the article the two-sided relations of Ukraine and United Kingdom of Great
Britain and North Ireland are considered on such levels as a grant of financial
help, simplified visa regime of entrance to Britain of citizens of Ukraine and dip-
lomatic support of Ukraine by Great Britain in the light of February, March and
the May events 2014 year. In addition, mi made an effort bring statistical data over
of economic relations of Great Britain and Russia, that substantially influence on
the British government, in the question of introduction of economic approvals in
relation to Russia at the level of EU, USA and Great Britain, where last from our
data not ready to enter the third level of approvals in relation to Russians, though
hot supports the new government of Ukraine in building of democratic society in
a country. In this situation Ukraine will have almost independently to conquer
to itself a deserving place on the political map of the world.
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KOMIIETEHTHUM CY/I, IK OPTAH
HAJTE>KHOI FOPMICOMKIIIT

YV cmammi posesndaemuca noHAmMMA KOMNEMeHmMHo20 cyoy, MikHAPOOHO-
npabobi ma 3axonodabui niocmabu 044 11020 Budisenns, cnibBioHouenna
i3 CYMiNHUMU NOHAMMAMY, 4 MAKOXK 3MicH npaba HA KOMNemeHmHUL cyo;
GiosHauaromuca Hedoaiku Y npaboBomy peeyatoBani.

INepenbavenvi ct. 55 KoHcTuTyii YKpaiHy cyIoBUiT 3aX1UCT IIpaB Ta
cBo0O71 € HEMOXITMBIM Oe3 TTOOYOBY YiTKOTO Ta 3pO3yMIIOTO MeXaHi3My
TAKOro 3aXVCTY, BIAIIOBIIHO A0 KO0 BM3HAYAIOTHCS KOHKPETHI OpraHu
3/IiVICHeHHSsI 3aXMCTy IIpaB Ta CBOOOI, HajliJIeHi KOMIIeTeHIli€lo Bifpas-
JIeHHsI IIPaBOCYJIs, — CYAM, a TAaKOXX BCTAaHOBJIIOEThCS BiATIOBIIHMII IIPO-
LeCcyaJIbHUI IOPSAIOK iXHBOI AisUIbHOCTI. B IboMy I1aHi peastisaltis 3acaf
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opraisarlil Ta JisUIbHOCTI CyJ0BOI BJla/Il € OCHOBOIO IS 3a0e3eueHHs
IIpaB i 3aKOHHVIX iHTepeciB yYacHVIKIB CyJOBOIO IIPOBAKEeHH:, 30KpeMa,
ITOZI0 PO3IVISALY IIMBUIbHMX cripaB. Takmmu 3acaziaMu, 30Kpema, € 6e3cTo-
POHHICTb, He3JIeXKHICTh CyAy, 3aKOHHICTh Ta CIIPaBeJINBICTh P PO3-
mrAni copasy. Ll ocHOBOIOIOXKHI BMMOTY 0 ITpOllecyaIbHOI JisJIbHOCTI
MOXYTb Oy TV JOTpIMaHI JIMIIIE 32 YMOBVI PO3IJISIAY CIIPaBVL CYHOM, KW
HaJIiJIeHNII Jep>KaBolo IOPVCAMKIIIEIO POSIIIIHYTHU JaHy crpasy. ITpote,
Ha >KaJIb, HOpMM HalliOHaJIBHOTO Ta MiXKHaPOIITHOTO 3aKOHO/IaBCTBa He Mic-
TSTb 3aTaIbHOIIPUVIHATOI Ha3BV TaKOro Cy/ly, He FOBOPSTYNL BXXe IIPO VI0I0
BiAMIHHI pricy um o3HaKM. Bincy THIV enviami minxin mo BupitieHHs qaHol
rpo6sieMu i B IOPMIMYHIN JIiTepaTypi.

Crrip Big3HAuUMTVM 3pOCTaHHS OCTAaHHIM YacOM HayKOBOIO iHTepecy
710 KaTeropii HaJIeXKHOT 0, KOMIIETeHTHOI'O, CITpaBe/lJINBOIO Cy 1y . Woro ro-
HATTA Ta ocodymBocTti gocmimkysamcsk O.B. Komicauk, B.B. Komaposuy,
.. Jlycnenukom, C.B. OpepuykoM, M.A.Poxxkosoro, H.}O. Cakaporo,
H.IT. Cusoro Ta in. PasoM 3 TviM B icHyToumx HayKOBUX ITpallsx Mpooremm
BU3HaUYeHH: caMe Cy/y, HaJliJIeHOTo FOPVCAVKIIIEIO BUPILTyBaTV IIiACY IHI
VIOMYy CIIpaBV, PO3IJIAIAIOThCsI HECUCTeMHO, pparMeHTapHO. Ha croron-
HIIIHIV JeHb A0 JaHOro NUTaHH: B Haylli IMBUIBHOIO HPOLecyaJIbHOIo
paBa ITOKM IO BiICYyTHiVT KOMITIEKCHW IiIXiz,

Meroto mi€i cTaTTi € po3pobka Ha IiJICTaBi ITOJIOKeHb MDKHaPOIHIX
CTaHAAPTIB Ta BHYTPIIIHBOEPKaBHOI'O 3aKOHOHABCTBA BU3HAYEeHHS
IIOHATTS KOMIIETeHTHOI'O Cy[ly, VIOTO CITiBBiJHOIIIEHH: i3 CyMDKHMMIU I10-
HSATTSIMI, a TAaKOX 3MICTy IIpaBa Ha KOMIIETEHTHMWII Cy/, sIK OFJHOTO 3 Hal-
BaK/IMBIIINIX ITpoLiecyaIbHIX IIpaB yUacHMKa CyJOUYMHCTBA.

BaxxnmsuMu opieHTMpaMu AJIs yTBepIXKeHHs CIIpaBeaInBOTO
cyny B YKpaiHi Ha cydyacHOMY eTalli pO3BUTKY Aep>KaBW € ITOJI0)KeHHs
MDKHAPOTHO-IIPABOBYX aKTiB, B TOMY YVIC/Ii TVIX, IO BU3HAYAIOTH 3arajIbHi
OPVHLVIIN 3AiVICHeHHS IPaBOCY AT

OmHuM i3 TakMx BUXIZHMX IOJIOXKEHb € IIPaBo Ha PO3IJIAL CIIpaBu
CyZOM, BCTaHOBJIeHMM 3akoHOM. Tak, cT. 10 3aransHoi gexiapalii mpas
mmonvHaM 1948 poky meperbadyeHo MpaBo Ha pO3ITIs], CITpaBy 3 T0TlepKaH-
HSM YCiX BUMOT CIIpaBe/UIMBOCTI He3aJIeXHMM i 6e3cTOpPOHHIM CyJioM.
ITynkT 1 cT. 14 MiXHapPOJHOrO IaKTy IIPO FPOMAJSHCEKI i IIOJHTUYHI
rpasa 1966 poky 3aKpiIuIioe IpaBo Ha CIpaBeJIMBUM i ITy OJTiUHIIT PO3III]L
CIIpaBV KOMIIETEHTHVM, He3aIeXXHIM i 0€3CTOpOHHIM CyI0M, CTBOPEHVM
Ha ITifICTaBi 3aKOHY.

Cepep, perioHayIbHIX €BPOIIEVICHKIMX CTAaHAAPTIB rapaHTyBaHHs IIpaB
i cBoboy, 0cobm ocobnmBy posb Bifirpae KoHBeHIIisl IIpo 3axMCT Mpas
JIOIVIHY 1 OCHOBOIOJIOXHVIX cBoOO0z 1950 poky (masti - KonBeHis), sika B
CT. 6 IIPOTOJIONITY€ IIPaBO Ha CIIPaBeJIVBUI i ITyOJIiUHII PO3IJIs/, CIIpaBU
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YIIPOIOBX PO3yMHOTO CTPOKY He3asIeXXHVM i 0e3cTOpOHHIM Cy0M, BCTa-
HOBJIEHVM 3aKOHOM.

C€BpOIeNCHKUT Cy/, 3 TIpaB JIIOAVHM, PO3IJIAIaloul CIIpaBy IIO/0
HOpPYIIeHHs iHCTUTYI[ioHaIbHMX ByuMor 1. 1 cr. 6 Konsenriii, y cBoii
IpakTuili copMyBaB TakK 3BaHe «IIpaBO Ha Cy[l», sike BKJIIOYa€ TaKWUN
€JIeMEHT, SIK «HaJIeXHU CyI», TOOTO Cy[I, SIKII BCTAHOBJICHWII BilIIOBiz-
HO 710 3aKOHY i HOBMHEH 3aJ/I0BOJIBHSTH PsJl BMMOT, lepeidbaueHyx B II. 1
cT. 6 KonBeHrtil i BpobiieHMX ITpelie/IeHTHOIO MPaKTUKOI0 E€BPOIIeICEKOT0
CyAy 3 IIpaB JIOIMHY, a caMe OyTy He3aJIeXHNMM Ta 6e3cTOpOoHHIM. 3MicT
TIpaBa Ha He3aJIeXXHUI Ta 0€3CTOPOHHIN CyJI, CTBOPEeHMII Ha TIi/IcTaBi 3a-
KOHY, pO3KpMBaEThcA B pimeHHsix «[Tocoxos rpory Pocii», «IT epcak mpotum
besnprii», «Dinmt mpori CrionyyeHOro KOposiBcTBa» Ta iH. 3a3HavaeThCs,
IO PV BU3HAYeHHI TOTO, UM MOXKe CY/I, BBaXKaTCs «He3aJIeXKHUM», CIIil
BpaxoByBaTH CIIOCiO IIpM3HauYeHHs WIEHIB Cyay, CTpoK IepeOyBaHHS
Ha IHocafii, icHyBaHHs rapaHTill Bif] 30BHIIIIHLOIO BIUIVBY Ta HasBHICTb
y CyZy 30BHIITHIX 03HaK He3ayleXXHocTi [1, c. 439-442]. CTocoBHO BUMOTH
«Be3cTopoHHOCTI» CBPOIEVICEKMI CYJL BUIIMB [1Ba acriekTu. Ilo-riepiie,
opraH, sSIKUVI PO3ITIs/Iae CrpaBy, Mae OyTu O6e3cTopoHHIM cy0 eKTMBHO,
TOOTO JKOfIeH VI0ro WieH He ITOBUHEeH MaTu OyJib-gaKoi ocobucTol 3aiHTep-
€COoBaHOCTi abo yIieperkeHOCTi. BBaskaeTbcs, 10 Cy O € HeyIleperKeHIIM,
SIKIIIO HeMa€ JI0Ka3iB, siki 6 ceimumm mpo nporwiexHe. ITo-npyre, Takmi
OpraH Ma€ TaKoX Oy Ty HeyIepeKeHVM 3 00 €KTUBHOTO TIOTTIsY, TOOTO
BiH IIOBMHEH HalaTV JJOCTaTHI rapaHTii, sIKi 6 BUKIogam Oy/ib-s1Ki 3aKOHHI
CYMHIBI CTOCOBHO IIbOTO [2, c. 281].

T'oBopsum 11po cyf1, BCTAaHOBJIEHWT 3aKOHOM, CT. 6 KoHBeHIIii BuxoauTh
TOT0, ITI0 [JIS1 3aXVICTY IIPaB JIIOMVIHYI Ta TPOMaIsIHVIHA KOJKHA [lepyKaBa — WieH
Pagy €sponm noBrHHA MaTV HaJIeXXHY CyJIOBY CcTeMy. 3rigHO 3 IIpelle-
ZIEHTHOIO ITPaKTMKOIO €BPOIIeICHKOro Cy/Iy 3 IIpaB JIFOIVH, TEPMiH «BCTa-
HOBJIEHWVI 3aKOHOM» y cTaTTi 6 KoHBeHIii cripssMoBaHVI Ha TapaHTyBaHHS
TOTO, «IIIO CyI0BA F'UIKa BIIaAV Y eMOKPATUYHOMY CYCITUIbCTBI He 3aJIeXXIUTh
BiJl OpraHiB BUKOHABYOI BJIaJl}, ajle KepyeThCs 3aKOHOM, ITI0 IPUIMaETHCS
TTaprlaMeHTOM» (pillleHHs y cripasi «3aHy mpoti ABeTpil» (Zand v. Austria),
3astBa Ne 7360/76, nonosine Kowmicii iz, 12 sxoBTHs 1978 poky).

3nivicHeHH IPaBOCY s CyI0M, BCTAHOBJIEHIM 3aKOHOM, IIOIIPIOETh-
Cs1 He JIVIIIe Ha ITPaBOBY OCHOBY CaMOTO iCHYBaHHs CyJly, ajle V1 JOTPVYIMaHHs
TaK/M CyJIOM HOPM, II[0 PeryjroTh Moro AisutbHicTh. Tak, y Pimenmsix
€BporericbKoro cyay 3 Ipas jnoguHaM y crapasi «Cokypenko i Ctpuryn
npotu Ykpaiam» Big 20 mumma 2006 poky Ta y cripasi «Bepitac mporu
Yxpatam» Bif 13 smcromama 2008 poky 0yJ10 BU3HAHO IepeBUIIeHHS 110~
BHOBaXkeHb BepxosHuM CyioM YKpaiHy, OCKisTbKY 3TiTHO 31 cTaTTeto 1111
ITIK Ykpainn Bepxosunit Cyn YKpainm, ckacyBaBIIIV IIOCTaHOBY Buirioro
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rocrofapchbKoro cyay YKpainu, Mir abo IOBepHYTHU CIIpaBy Ha HOBUII
PO3IJIAN IO HYDKYOIO CyAy, abo X MPWUIVIHATU IIPOBaIKeHHS V CIIpaBi.
HatomMicTh BiH 3a/MIIVB y CIJIi ITOCTAHOBY ATIEJIALIIIHOIO CyAy, a TakKi
1ii He Oyym niependaveni [TIK Ykpainn. Ha mymKy €BporericbKoro cymy
3 IIpaB JIIOJIVHY, ITIePeBUIIMBIIN CBOI IIOBHOBa)keHHs, 5IKi Oy 4iTKo BU-
wiageni y I'TIK Ykpainu, Bepxosauit Cyn Ykpainm y 3a3HaueHMx cirpaBax
He MO)Ke BBaKaTVCs «CyJI0M, BCTAHOBJIEHVIM 3aKOHOM» y 3HaueHHI ITyHKTY 1
crarTi 6 KoHBeHIIil BITHOCHO OCKap>KyBaHOTO IIPOBa/IKEeHHS.

Y pimensi no cripasi Kembesut i @erv1 mporn Criostyueroro KopostiscTsa
BijT 28 uepsH: 1984 poky €BponericLKum Cy, 3 IIpaB JIOAVHM Bi3HauMB,
110 Cy/1, He 000B I3K0BO ITOBMHEH PO3YMITHCh K IOPUCAVIKILiS KJTAaCYHOTO
TUIIy, iHTerpoBaHa B 3araJTbHy CyIOBY crcTeMy Aepkasit. [ TpoTe HeobxirHo,
1100 11i oprany OyJI CTBOpeHi Ha MifIcTaBi 3aKOHY Ta BOJIOIUIN AeSKMMI
OCHOBOIIOJIOXKHVIMY pYICAaMW: He3aJIeXKHICTIO Bifl BUKOHaBYOI BJIa/IV i CTOpiH,
JIOCTaTHIM CTPOKOM ITOBHOBaKeHb Ta TAKOIO ITPOLIe Ty POIO PO3ITISY CIIpaB,
siKa O JaBajla rapaHTii 3aKOHHOCT] B KO)KHOMY KOHKPETHOMY BUIIAKY.

B Yxpaini npuitHaTa OUIbII By3bKa KOHIIENIIis Cy/y, IIpaBo Ha J10C-
TyI [10 sIKoro rapaHroBaHe cT. 55 Koncturynii Ykpainn. Buxinni noso-
JKeHHSI BITUYM3HSHOIO 3aKOHOJaBCTBa I110J10 ITO0YI0BU CY0BOI CUCTEMN
B Ykpaii BusHaueni y Posgini VIII Koncturyii Ykpainu «[Ipasocyps».
Bignosimro fo cr. 124 OcHoBHOroO 3aKoHy ITpaBocyajid B YKpaiHi 37ii-
CHIOETBCSA BUKIIIOYHO cyfdamy, a came Koncruryninamm Cymom Ykpaiam
Ta CyZjaMM 3arajibHOI I0pUCAMKILIL. [leserypanns ixHix PyHKIIIN, a TaKOX
MpMBJIaCHeHHS IyX (PYHKUIN iHIIMMM opraHamMy 4y II0CaJ0BMMIL OCO-
Gamu He pgonyckaThbes. IIprdomMy IOPUCANKILS Cy/IiB IOMMPIOETHCS
Ha BCi IIPpaBOBITHOCIHY, III0 BUHWKAIOTh Y Iep>kaBi, TOOTO cyay HafgiIeHi
ITOBHOBa)KeHHIMM PO3IJIAIATH CIIpaBHy, 110 BUHMKAIOTh 3 OYIb-IKIX Bpe-
T'yJIbOBAHVIX IIPABOM CYCITUIBHVIX BiHOCVIH.

3rigHO 3 KOHCTUTYLIiVIHUMH IIOJIOKeHHAMM, Y 3aKoHi YKpaiHu
Big 07 yimmmas 2010 poxy Ne 2453-VI «IIpo cygoycrpint i craryc cymis»
BU3Ha4YeHO MPaBOBi 3acaJy opraHisallil cyJoBOi BIagu Ta 3IiVICHeHH:
npaBoCcyJis B YKpalHi, cricTeMy Cy/IiB 3arajIbHOT FOPVICAMKIIT i 3araylbHU
MOPs/I0K 3a0e3redeHHs AisUIbHOCTI CYIiB Ta iHII MUTaHHS CyA0yCTPOIO i
crarycy cyaais. LM 3akoHOM, 30KpeMa, 3aKpilIeHo TI0JI0JKeHHS 010
IpaBa Ha IIOBHOBaKHMI Cy/, (CT. 8), BiZITIOBITHO /10 SIKOTO HiXTO He MOXe
Oy Ty 11030aBIIeHMII IIpaBa Ha pO3IJIAL, VIOTO CIIpaBI B CYIi, A0 MifACyIHOCTI
sIKOTO BOHA BiJlHeceHa IIpoliecyayIbHUM 3aKOHOM.

Criig 3a3Ha4YNMTY, 10 BKa3aHa HOpMa 3 SBIUIach caMe 3aBSK/ BIUIVBY
cT. 6 KonpeH11ii, BiIITOBIIHO 110 SIKOI B IOHATTS «Cy/, BCTAHOBJIEHWVI 3aK0-
HOM», BXOJIUTB JIVIIIIE TOVI Cy/I, O ITiJICYAHOCTI SIKOTO BiTHeCeHWVI pO3IJIA/],
Ti€T um inmmol crrpasu [3, c. 59].
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IvrasH:A DigcyAHOCTI PeryJsIroloTECs BIAIIOBITHVIMM ITPOLIeCy aJTbHYMM
KoplekcaML. 30KpeMa, HiZICyAHICTh HVIBUIBHIMX CIIpaB BU3HAYa€ThCA BiAIIO-
BigHO 1o cTt.cT. 107-117 LIIK Ykpainn. BctaHoBuBIINM 3arasibHi ITpasmia
MiJICYIHOCTI, 3aKOHO/aBeLlb, Pa3oM 3 TVM, IIepe0adnB 0OCTaBIH, 3a KX
y4acTh CyA/i y CIIpasi, BifHeceHOo1 40 KOMITeTeHIIil, HefIOITy CTVMa, 3BaKaro-
911 Ha HeMOYKIIMBICTB 3a0e3Iteun T HeyTiepekeHicTh cyy. Lle ctocyeTbes
BUIIAJIKiB, KOJIM iCHYIOTB ITepei0adeHi 3aKOHOM ITiZICTaBy [T BiIBOMTY CyZIi
(ct. 20 LTTK Yxpainm), a TaKOX, SKITIO Cy/71s OpaB ydacTh B IIOTIepeTHEOMY
posrisai cripasu (ct. 21 LITIK YVkpaiam). YV myx Buriazkax clipasa IoBMHHA
OyTu TlepeTaHa Ha PO3IJISAT, IHITOMY CyZUTi UM, HaBiTh, 710 iHIIIOTO Cyy.
Taka HopMa He cyTiepeunTh repeioadeHNM cT. 6 KoHBeHIiT 11oy10)KeHH:IM,
sk i monoxenssM Koncrurywil Ykpaiau Ta 3akony Ykpaiau «IIpo cyno-
YCTpiVi i cTaTyc CyA/1iB», OCKUIBKY ITiICYJHICTE B IIbOMY BUIIAIKy 3PeIITOr0
IepenOadeHa B 3aKOHI 3 B3HAYeHHIM YiTKVIX ITiICTaB, 32 HASIBHOCTI KX
Ilepefiaya J10 iHIIIOTo Cy/1y He TUIbKM MOXJIVBA, aJle 11 HeoOxifgHa B iHTepe-
cax 3a0e3mieueHHs 00 €KTMBHOCTI Ta HEYIIePeKEHOCTI ITpaBOCyIIs.

3BepTac Ha cebe yBary BiJICyTHICTh €MHOI TepMiHOJIOTII 1110110 Cy11y,
SIKMVI 3aKOHOM Ha/IiJIeHUVI IIOBHOBKEHHSMW PO3IJISHYTU KOHKPETHY
cipaBy. Tak, 3arajpHa JeKIapariis Ipap JIOOVHY FOBOPUTH PO «He3a-
TIeXHN i Ge3cTopoHHiN cyn», MiXKHapOgHMI ITaKT PO TPOMafISHCEKI i
TOJIITVYHI ITpaBa PO3IIMPIOE 11e TTOHATTA H0 «KOMITeTeHTHOTO, He3aJIeXKHOTO
i 6e3cTOPOHHEOTO CY/Ty, CTBOPEHOTO Ha MifICTaBi 3aKOHY», y €BPOIeTIChKin
KOHBEHIIIT ITPO 3aXVICT IIpaB JIFOAVHY i OCHOBOITOJIOKHVIX CBOOOT MOBa Vizle
TIPO «He3aJIeXHMVI i 6e3CTOPOHHIV CyI, BCTAHOBJIEHMIT 3aKOHOM», a 3aKOH
Yxpainm «[Ipo cymoycrpirt i craTyc cy[iB» BUKOPVCTOBYE IOHSTTSI «IIOBHO-
BaKHWVI Cy». B opyayaHiri miTepaTypi TakoX HeMae €IVHOI TepMiHOJIOTIi
3 JAHOro IIPMBOAY, 30KpeMa, BUKOPUCTOBYIOThCSI IOHATTS «HaJIeXKHW
Cy[», «HaJIeXKHUV CKJIaf, CYAy», «Cy/, cOpMOBaHMI HaJIeXKHUM YMHOM»,
«KOMITETEeHTHUVI Cy[1», «CIIpaBeIVBUVL Cy[1», «3aKOHHWI Cy[IIs» TOIIO.

Tak, C.B. Osepuyk 3arpononysas sakpinuTtu y Koncrurynii Ykpainm
HOBWVI ITPVHIINII CYJOBOTO ITpaBa —~ ITPUHIINII 3aKOHHOTO cyii [4, . 231]. Ha
IyMKY 1IbOTO aBTOPa, 3a3Ha4e€HMVI IIPVHIINII CTAHOBUTH OCHOBY iHCTUTYTY
MiJICYAHOCTI; 3 VIOrO JOIIOMOIOI0 peali3yIoThCs 3aBIaHH: CyJO4YMHCTBa,
gKi BimoOpakafoTh TTpiopUTeTHI HaNTPSAMKYM po30yHOBU JepKaBu; 3aKpi-
IUTIOE i pO3BMBaE MOJIOKEeHHSI MKHAapOTHO-IIPaBOBMX aKTiB; BIUIMBAE Ha
OpraHisaliio CyJO4YMHCTBa; SBJII€ COOOI0 CYTTEBY rapaHTiiO IPaBOCYAIs,
3a0e3rreueHHs IIpaB i cBOOOT JTIOVIHM, 3aKOHHMX iHTepeciB disnuHmX i
IOPUAMYHNX 0Ci0; CMHXPOHI3Y€ CrcTeMy IIPOLleCyaIbHIX HOPM; SK CBO-
epinHMI HiHHICHUI OpieHTUp, CJIyTrye 3aco00M MOfO0JIaHHS ITPOTaInH
Y 3aKOHOIABCTBI; € MOI'PYHTSAM BIOCKOHAIEHH: IHCTUTYTY MiICy[AHOCTI,
IIPaBOBMX HOPM, PO3BUTKY IIpollecyasabHOI (popMm 11 IIporiecyaIbHIIX
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rapaHTiV IIpaBOCY/JIs; JOIIOBHIOE iHIII IpMHIMIINM, 3a0e3reuyoun He-
CyIlepewInBicTh 1X crcTeMy Toro. Harosoryroun Ha ToMYy, 110 IPVIHIINIT
3aKOHHOTO CY/IJ1i MiCTUTB SIK OpraHisallirai, Tak i pyHKIlioHaIbHI 03HaKM,
C.B. OBepuyk 3po6mB BUCHOBOK ITPO Te, ITI0 ITPMHITUIT 3aKOHHOTO CYTI/Ii €
dyHIaMeHTOM IIpaBWI MiZICY/THOCTI, BiH sBJIsi€ COOOI0 CYTTEBY rapaHTiio
TIpaBOCY//isl, 3a0e3TedeHHs IIpaB i CBOOO]T JIFOMHY, Biflirpae porb CyI0y-
CTPiVIHOI 3aca/iyi, Yepes VIoro peaslizallifo JOCATa€ThCs BUKOHAHHS 3aBJaHb
cymoumHcTBa [4, c. 233].

ITpore, sax BipHO 3ayBakwia H.IT. Cusa, 3asHaueHe po3yMiHHS ITPUH-
LVITy 3aKOHHOT'O CY/IJTi OXOIUTIOETEHCH T10JI0KeHHIMM IIpaBa Ha ITIOBHOBaX-
HWVI Cy[I Ta BKJIIOYAETHCS J0 3aKPiIUIeHOl y MDKHAPOIHO-IIPAaBOBMX aKTaxX
3aca/yt 3AiVICHeHHS IIPaBOCY/Is CyIOM, BCTAHOBJIEHVM 3aKOHOM. Takmm
YVIHOM, € BCi ITi/ICTaBV PO3IIIAIATH SK IIPVHIIVII OpraHisallii CyI0BOl BJIagu
icygouMHCTBa B YKpaiHi - 30iVICHeHHSI IPaBOCYAJIs CYIOM, BCTAHOBJIEHVIM
3aKOHOM. Brvora posrysigy cripasui cy1oM, BCTaHOBJIEHVIM 3aKOHOM, Iepe-
Oauae 3MivICHeHHS IIPaBOCYAIs CIIeLia/IbHO CTBOPEHNM 3TiIHO 3 3aKOHOM
FOPVCAVIKIIIVIHVIM OpraHOM — CyJIOM, SIKMVI YIIOBHOBa)KeHMVI Ha IIi/iCTaBi
HOPM BUPIITyBaTV TMTaHHS y MeXKax 11oro KoMITeTeHI il [5, c. 166].

Ha py™MKy 11i€i BueHoi, IipaBo Ha IIOBHOBaXKHWVI CyJI, OITOCePeIKOBAHO Ha-
JIEXKVTB 10 CKJTAIOBVIX OUIBIII IIIPOKOTO OHSTTS — [IpaBa Ha CIIPaBe VBN
Cy, T[T IKVIM pO3YMIIOTh CHICTEMY eJIeMeHTIB, ITI0 € 3acajaMyi OpraHisallii Ta
TisTTEHOCTI CyIOBVIX OPTaHiB, ITPOIiecy aTbHVMI TapaHTisiMI 3a0e3rmedeH s
CIIpaBeyIMBOCTI ITpaBocy . ErleMeHTH ITpaBa Ha CIIpaBeIj BV Cy/, 5K 3a-
cafIvi OpraHisarii Ta JisUTbHOCTI CyIOBOI CHICTEMI, 3 Y PaxXyBaHHSIM HOPM MDK-
HapOIIHOTO i HaITiOHaJIPHOT'O 3aKOHOIABCTBA, 3aJIEXKHO Bizl cdepnt IX 11il, BOHa
HOfiIsIe Ha TPW FPYTIN: OpraHisaliiHo-pyHKIioHa/IbHI, PYHKITIOHaIbHI Ta
cneniayibHi. OpranisariinHo-dyHKITIOHaILHMMM € 3acajiy, 1110 BU3HavaioTh
3arajIbHi BUMOI IO OpraHisariil cyzis i ix gisuIbHOCTI (34iVIcCHeHHS ITpaBo-
CYJIZIs CYZIOM, BCTaHOBJIEHVIM 3aKOHOM, He3aJIeXKHiCTh Cy/Ly, 0e3CTOpOHHICTD
cyAdy, OOCTYIL o mpaBocynns). [Jo pyHKIioHaIBHNMX HajIeXaThb 3acaiy,
III0 BM3HA4alOTh IIpoliecyaIbHi rapaHTil 3a0e3reueHHs CIIpaBeJjINBOCTi
paBocy/is (PO3yMHI CTPOKM PO3IVIsIAY CIpaBy, IIpollecyasibHa PiBHICTH
CTOpiH, ITPaBo Ha ITPaBOBY JOIIOMOTY, ITyOJIiYHICTb (IJIACHICTE i BIIKPUTICTE)
CYZIOBOTO PO3ITISITY, BMOTMBOBaHICTE CYIOBVIX pillleHb, 000B’ I3KOBICTB Cy/10-
BUX piltens). [lo cierianbHMX y KpyMiHabHOMY ITposapkersi H.IT. Crsa
BiTHOCWTP 3acajiy, 110 BU3HAYAIOTH ITpOTiecyasTbHi rapaHTil TpaB 0OBUHY-
BayeHoro (Ipe3yMIIlisi HeBMHYBATOCTi, 3a0e3IledeHHs IIpaBa Ha 3aXVCT,
IIpaBo Ha 0e30IUIaTHY JOIIOMOrY HepekiIafgayda) [5, c. 166].

BukopricTaHHS IIOHATTS «CIIpaBeJIMBUIL CYA» K y3arajJbHIOIYOIro
BUKJIMKae 3arnepederHs. Crin nmorogurnck 3 H.IO. Cakaporo, sika Bin-
3Hayae, 1110 IIpaBo Ha CIIpaBe[JIMBUIL CyJIOBUIT PO3IJIs, 3a0e311euyeThCs
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JIMIlle B TOMY pasi, KoJIu po3Iyisdll CIIpaBy BiZlOyBa€ThCs «HaJIEKHVIM»
CynoM, TOOTO CyIoM, SIKMVI Ma€ Ha Ile KOMIIETEHIIiIO0, I 3aKOHHWM CKla-
ZIOM CyAy, TOOTO CKJIaZIoM CyAy, IpU3HaYeHUM 3 J0flep>KaHHSIM BUMOT
3aKO0HYy [6, . 91]. Xoda y MibXKHapOTHVIX JOKyMeHTaX IPsIMO He BXXUBAEThCS
KaTeropisi HaJle)XHOTO Cyj1y, IpOTe IepefidadeHi HMMM BUMOIM JI0 Cy/ly,
SIKMV 30IVICHIOE 3aXVICT IIpaB Ta CBOOOM, MOXYTb OyTu 00’enHaHi B omHY
y3arajlbHeHY KaTeropiro — HaJleXXHW cy,. BigmosigHo HajgeXHuM cyioM
Oyme cripaBeyIMBUYI, He3aIeXXHWTI, Oe3CTOPOHHIN, KOMIIETeHTHUN CY7,
CTBOPEHWII Ha IIiJICTaBi 3aKOHY.

O.B. KosicHuK IIporoHye MopeTb HaJIeXKHOTO CYAy K CHUCTEMY, IO
CKJIaZIa€ThCA 3 JIBOX PiBHIB:

MepIIVVI piBeHb — HAJIE)KHWVI CyJOBUVI OpTaH, SIKVVI Ma€ TaKi CKJIaJgoBi:
a) IMBUIbHA IOPUCIMKILis; 0) MifcyTHiCT;

OPpyIUV piBeHb — HaJIeXHUW CKJIaf, CyAy, KUV Ma€ TaKi CKIagoBi:
a) cdopMOBaHICTb BifITIOBITHO J10 3aKOHY, 0) 00’€KTMBHICTB Ta HeyIlepesl-
JKeHICTb, B) He3aJIeXXHICTh Ta 0e3CTOPOHHICTD, T') CIpaBeJIMBICTB, I') Oe3mo-
cepeTHICTh Ta He3MiHIOBaHICTh I1iJT Yac po3IJIsy cripasiu [7, c. 47-66].

TaxviM 4MHOM, KOMIUTEKCHE IIOHSTTS «HaJIeXXHWI Cy[1» BKJIIOYaE B cebe
JIBi CKJI[IOBI: Cy/, SIK OpPTaH CyJ0BOI CHCTeMV Ta Cy/I SIK CyIflsl UM JeKiIbKa
CYZiB, IITO CTAHOBJISATE MIOTO CKIIaf.

BumaeTnbcs, 1110 HajIeXXHWV Cy[1 y PO3yMiHHI HaJIeXKHOTI'O CyJ0BOIO Opra-
Hy MO>Ke Oy TV II03HaYeHVIVI IIOHATTSIM «KOMITeTEHTHWUVI Cy/1», III0 BUKOPVIC-
TOBY€TbCs y MbkHapogHOMY HaKTi IIpO TpOMa/ITHCEKI i HOJITWYHI ITpaBa,
4yl HOHATTAM «IIOBHOBaXKHWII Cy/1», IIIO 3aCTOCOBY€ThC 3aKOHOM YKpalHu
«IIpo cymoycTpint i craryc cynmis». Y ciosrmky C.I. Oxerosa i, KoMrte-
TEeHIIi€I0 PO3yMIi€ThCsI KOJIO [IOBHOBaXkKeHb, IIPaB; KOMITETEHTHU — TOVA, 1110
BOJIOJIiE€ KOMITeTeHITieo [8, ¢. 289]. 3Baxkatoun Ha Te, 1110 TTOBHOBAYKEHHS
CTaHOBJIATH COOOO 3MiCT KOMITETEHIIiT, IIOHATTS «KOMITETeHTHUII CY» Ta
«ITOBHOBaXHWVI Cyl» € MPaKTU4YHO ineHTruHMMK. [IpoTe, BpaxoByroun
TaKOX i Te, III0 ITOHATTS «KOMITETEHITis» € OUIBII IITMPOKVIM, JOLIUTHHIIINM
€ BUKOPVICTaHHs TePMiHY «KOMITE€TEHTHWVI Cy[I», MiJl KM PO3yMi€ThCs
CyH, HaIiyIeHVVI KOMIIETEeHITICI0 PO3IVISHYTU Ty 9V iHIIy CIIPaBYy.

Came y TakoMy PO3yMiHHI Ta JIVIIIe €AVHII Pa3 BXVUBAETLCS IIOHATTS
«Hasexam cyn» y HIK Ykpaian: «SIkimo cyas, Bupinryoun OUuTaHHS
PO BIKPWUTTS IIPpOBa/PKeHHs y CIIpaBi, BCTAHOBUTE, 1110 CIIpaBa He IIijI-
CyIHa IIbOMY Cy[y, 3asiBa IIOBepTa€ThCs I03MBaUeBi I MOAaHHS 110
HaJIe)KHOTO CYAy, IIPO 110 IOCTaHOBIIAETECA yXBala». AHaIi3 3a3Ha4eHO
HOPMM [Ja€ MifICTaBM 1151 BUCHOBKY, III0 HAJIEXKHVM (KOMIIETEHTHVIM) CyZIOM
Oyie Tov Cy/I, SIKOMY, BiZITIOBi/THO /10 BMMOI YMHHOI'O 3aKOHO/IaBCTBa, ITi/I-
cynHa neBHa crpasa. Pasom 3 Ty crtig morogmtce 3 O.B. KosicHuk, mo
3MICT BUIIle3a3HauYeHOro TepMiHy oXoIuIoe Habararo Giibiie Hopm LITIK

129



Axmyanvnui npoonemu nonimuxu. 2014. Bun. 53

Yxpainm, Hix dpakTaHO niependadeHo. Tax, BigmosigHo mo . 1 4.1 cr. 122
LTIK Ykpainu cyajis BiTMOBIISIE y BiIKPWTTI IIpOBal)KeHHs Y CITpaBi, SIKIIIO
3asiBa He IIiIarae posrysily B Cyaax y IOPSIKY IIVBUIBHOTO CYIOYMHCTBA.
Y mivt HopMi ie-paKTo TIeThCs ITPO MOAAHHS 3asIBV IO HEHAJIEXKHOTO CyITy
y 3B'43KY 3 Hefloflep KaHHSIM ITpaBWI IIUBLILHOT IOPUCIMKILIL, XOua [le-fope
ITHOTO He 3a3HaueHo [7, c. 47-66].

3axpiluleHHsI Ha 3aKOHOJaBYOMY PiBHi BMMOT [I0 IpPyTOi CKJIa0BOl
IIOHATTS «HAJIEXHWUI Cyd», abo, 4O APYroro piBHS MoIesi HaJIeXXHOIO
cyny, nobynosanoi O.B. KosicHuK, TOGTO 110 CKIIazty Cyiy, TaKOX € IIPOJIo-
B)XeHHAM MDKHapOoIHMX cTaHgapTis. Y pimenHi iz 13 rpyaasa 2007 poky
y crpasi «PomaHoBa poTnt Ykpaiam» €BpomnevicbKum CyI, 3 IIpas JIIOANHN
KOHCTaTyBaB IOpPyIIeHHs IyHKTY 1 crarti 6 KoHBeHIii 3a Takmnx oOcra-
BUH. 3asiBHUIIA CKap>Kulach Ha HeCITpaBe MBI XapaKTep MPOBalyKeHHs
y CIIpaBi Ip¥ BUpillleHHi HallioHaJIbHVM CyJIOM IIUTaHHs PO 3BUIbHEeHHS
1i 3 poboTn. BoHa, 30Kpema, cTBepIXyBasla, ITI0 CKJTa/T PaviOHHOTO Cyy,
SIKUVI pO3IJIsiaB 11 CIIpaBy BApYyTe (ITiCIsI IOBepHEHHS CIIpaBy Ha HOBI
PpO3IJIAL), BCylleped HallioHaJIbHOMY 3aKOHOJIaBCTBY OyB IIpeJicTaB/IeH
TVIM Xe Cy/1J1e10, IKMV PO3IJIA/IaB 1i cIipaBy BIleplille. 3asBHUIIA CTBEPIIKY-
BaJIa IIpO TIOPYITIeHH 1i MpaBa Ha PO3IJISA/, CITpaBy «He3aIeXXHVM i Oe3-
CTOPOHHIM CyJIOM, BCTAHOBJIEHVIM 3aKOHOM». €BPOIIeTICEKII CY/I 3 IIpaB
JIOIVIHY 3a3Havae, 1110 IIMTaHH4 BifICyTHOCTI «0e3CTOPOHHBOIO» CyIly Ta
CyAy, «BCTAaHOBJIEHOT'O 3aKOHOM», CIIiBIIa[aloTh 3a 0OCTaBMH IIi€l cripaBu
i TOMy TyT Ma€ MicIie mopyIreHHs IyHKTY 1 craTTi 6 KonBentii. Y pimensi
Bin 4 6epesrs 2003 p. o crrpasi «I Tocoxos mrpoTw Pocii» €BporTerichKimit cy,
3 IpaB JIFOAVHY 3a3Ha4MB, 1110 CJIOBOCIIOJIy YeHHsI «CTBOPEHMII Ha ITi/iCTaBi
3aKOHY» HaJIXXWUTb He JIMIIIe 10 IIPaBOBOI ITiJICTaBy CaMOI'o iCHyYBaHH: CY/Ly,
aze imo cxamy Cyay B KOXKHIVE CITPaBi i, TAK/M YMHOM, [Jep KaBa IIOBVHHA
3a0e3meunTy 3aKOHHICTh CKJTafy CyAy B KOXHIVI KOHKpeTHi cripasi [9,
c. 264]. CdopmoBaHICTb BiZIITOBIIHO 10 3aKOHY Iepeidavae, 1110 pO3IIIs]]
CIIpaB y CyZi IlepIol iHCTaHIIil Mae 3ilICHIOBATIICS Cyzielo OITHOOCO00BO,
Y IIeBHVIX BUITAJKaX — 34 YYaCTIO HAPOIHVIX 3aCiTaTeliB, y Cy/i alessaiviHOl
IHCTaHIIT — KOJIETi€I0 3 TPhOX CYAMIB, y Cy/i KacalliliHOI iHCTaHIIT — KoJIe-
riero y ckIajii He MeHIIIe TPbOX CYAIiB [7, c. 47-66].

IonoxeHH 110710 BU3SHaYeHH Cy/IJ1i, IKWUII po3IyIAdaTIIMe CIIpaBy, Ta
O30Ty CITpaB MK CyIAMM MiCTSAThCS B 4. 2 ¢T. 8 3akoHy Ykpainmu «[Ipo
cymoycTpin i craryc cynais». OTxe, 3TiTHO 3 HOpMaMM CT. 8 IIbOro 3aKOHY
111 3a0e31eyeHHs paBa Ha TIOBHOBaKHU CyJT HeOOXiHO JofiepKaHHs
BVIMOT IIpOIlecyaIbHOI'0 3aKOHY IIPO IIiJICYIHICTh Ta HOPSAKY BU3HAUYeHHS
CyaAi mIst o3Iy KOHKPETHOI CITpaBu.

Taxnit mifgxizg He MOXKHa BM3HATU IIJIKOM BipHVM. IToHATTS TIicym-
HOCTi He OXOIUIIOE€ BUMOTY IIPOLeCya/IbHOIO 3aKOHY [0 CKJIamy CYIy,
3a IMiICYTHICTIO 3/iVICHIOETECS pO3MeXXyBaHHS KOMIIeTeHIIil pisHUX Cy/iB
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IIOZ0 3MiVICHeHHs IIpaBoCyAds. BusHaueHHs IMiCyJHOCTI cripaBu Ile-
penye BU3HaYeHHIO CKJIaly CyAy i IIi IOHSTTS He IOBVMHHI CyMiIlIaTHCh.
IMonarTs cxmamy cymay Mae CBivi CAMOCTIVIHVAV 3MICT i € OKpeMVIM ITIPaBOBVIM
iHcTTyTOM. TaK camo, He 30BCiM BipHO BECTV MOBY IIPO «IIOBHOBaKHWTI»
uy «HeIIOBHOBaKHMID» CKJIaf cyAy. Sk BipHO 3asHadae O.B. KosicHuk,
TIOHATTS «HEeIIOBHOBaKHUVI CKJIaJI CYJly» € 3aHaJTO PO3MUTUM, OCKUIbKI
He 3pO3yMiJIO, IO caMe CJIif, MaTVI ITiJ, HVM Ha yBasi: BiICyTHICTb IIOBHO-
BakeHb, HaIlpMKJIIaJl, Yepe3 HelpusHadeHH: cyadi BepxosHoro Panoro
YKpaiHm 6e3cTpOKOBO UM HEIpaBWIBHO BUpIllleHe IIMTaHHS IIPO BilBif
3 TUX IIi[ICTaB, 110 cyz OyB 3alliKaB/IeHUI y pe3yJIbTaTi po3IIsy ClIpaBu
abo Oyru iHTTT 06CTaBVHWA, SIKi BUKITMKAIIV CYMHIB Y T10TO HeyITepe/yKeHOCTi
Ta 00’€eKTMBHOCTI, 4M MaJIa MicIle HeBMOTVBOBaHa BilIMOBa y 3a10BOJIEHH]
Bi/IBOJ1y, irHOpYyBaHHs 3as1BY IIPO BifBiz ToIIO [7, C. 47-66].

Tak caMo HeTOUHMM B JaHOMY KOHTEKCTi OyIle TepMiH «KOMIIeTeHTHII
CKJIaJl, CyAy» 9¥ «KOMIIETeHTHWI CyIs». B IlboMy BUIIAZIKY 1€ CJIOBOCIIO-
JIy4eHHS O3HaudaTMMe CYA/IiB 9 CYIJII0, Ha/IJIeHMX He KOMITETEHIII€I0, a
KOMIIeTeHTHicTI0. KoMITeTeHTHICTh € HOXiTHOIO Bifl KOMITeTeHIIii i xapak-
Tepu3ye IHOMBiAyaIbHY CrIeldiKy KOXKHOTO OKPeMOro cy0’eKTa sIK HOCis
KOMITeTeHIIi1. Y Teopil mep>KaBHOTI'O YIIPaB/IiHHA KOMIIETeHTHICTh BU3HAYA-
€TBCH SIK BaKIIVIBUVI ACIIEKT ITPOeCivHOI KYIIbTY PY IeP>KaBHOIO CIIyX00B-
1181, VIOTO 3/IaTHICTb 10 3/1iVICHeHHsI HOPMaTUBHO-IIPOEKTHMX, aHAJITUYHIUX,
OpraHi3alliTHO-PO3IOPsTUINX, KOHCYJIbTaTUBHO-I0PaulX, KOHTPOIbHIX
dyHK1 Ta edeKTUBHOT caMopeatizallii B yMoBaX IPaKTUYHOI JisUIbHOCTI
Ha IiJicTaBi crieliaIbHIX 3HaHb, YMiHb, IIHHOCTE, HeOOXiIHVIX IS IIpOo-
decivtHOI AisIPHOCTI Y cdepi gepkasHoro yrpasitinms [10, c. 159-160].

TaxyM 4MHOM, KOMIIETEHTHICTIO Cy[IJli € CYKYIIHICTb BMMOT JIO OCO-
Ou, fKa 3arMae 3a3Ha4eHy IIocafly y KOHKPETHOMY CYAi, 3 TOUKU 30py
HasBHOCTI JTOCBiAy MpodecivHOI [isiTbHOCTI, TIpodecivHmx 3mai0HOCTETT,
0COOVCTMX TICMXOJIOTIYHMX SIKOCTEN, TEOPETUYHMX 3HAHb, ITPAKTIIHMIX
BMiHb Ta HaBMKIB I110J10 peaslizallii KoMIIeTeHIlil BiJITOBiTHOro Cy/y.

Bpaxosyroun BuilieHaBeieHe, TOBOPSTUN IIPO CKIIaj], Cy/1y, IOIIUIBHO KO-
PUCTYBaTVICh TEPMIiHOM «HAJIEXKHUV CKITaLl CYy», IK TaKVIM, ITI0 OXOIUTIOE
JOTPVIMaHHS IIMPOKOIO Py BUMOT MO0 He3aJIeXKHOCTi, HeyIlepepke-
HOCTI Ta HOPAJIKY IpV3HaYeHHs CY/IiB IS PO3IVIALLY CIIpaB. SIK Bifl3HauaB
M.B. 3evinep, BiAcy THICTb HaJIEXKHOTO CKJIa/Ty Cy/y O3HAYae, I1I0 11eVl OpraH
Zlep KaBVl He MaB ITpaBa BUMHSATY IIPOIiecyasTbHi fil, i AKITI0 BOHV HVIM BUU-
HeHi, TO BOHM He MOXYTb OyTu 3amineni y cwii [11, c. 46-47].

M.A. PoxkoBa, po3IIsijalouyt [IOHATTS. KOMIIETEHTHOI'O CY/y, BUIIIJIsE
VIOTO IVPOKe Ta By3bKe po3yMiHHA [12, c. 22]. Y mmpokoMy 3HadeHHi
KOMIIETEHTHU CyJ, PO3YMIIOTh K TaKWi, IIIO BOJIO/i€ KOMITETEHITiEI0
IIIOIO POSIVISAY Ta BUPIIIeHHS BU3HAUeHVX 3aKOHOM IOPVIVYHIX CIIPaB.
g mpukiiamy, cyJl 3arajabHOI IOPUCAMKILT € CyJI0M, KOMIIETeHTHUM
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BUPILTyBaTU LIMBUILHI CIIpaBy. Y By3bKOMY 3Hau€HHI ITi KOMIIETeHTHVIM
CYZOM PO3YMIIOTB CYA, IKWVI B CIUTY 3aKOHY BOJIOJIi€ KOMITETEHIII€IO IITOI0
BUpiIlIeHHs IlepejaHol Ha 1I0r0 po3IJIsa, KOHKPeTHOI FOpUANYHOI CIIpaBy,
pirmreHHs sikoro Oyzie 000B I3KOBVM, ITPUHAVIMHI, JIJIs1 CTOPiH IIPOTIecy.

TakumM urHOM, KOMIIETeHTHII Cy/l € He OKpeMIM aOCTpaKTHVIM IIOHST-
TsIM, a HabyBa€e CBOr0 3HaUeHHS JIVIIIe CTOCOBHO PO3IJISILY Ta BUPIIIEeHHS
IIeBHOI CITpaBy 4¥ KaTeropii cipas, MiICyIHMX IILOMY CYyIIOBi, caMme Tux
CIIpaB, Ha gKi HOIIMPIOEThCS FOPUCANKIIIS ITHOTO0 cyay. OTke, KOMIIeTeHT-
HVIM CyJIOM € OpTaH CyA0BO1 CCTeMM [lep KaB, HafIeHVI KOMITeTeHITi€r0
3IiVICHIOBATV IPaBOCYLAAs (FOPUCOMKIIEIO) y CIIpaBax, IO BiAIOBimHO
710 3aKOHY 1IoMy Hizficy/1Hi. BifrosigHo mpaBoM ocobu Ha KOMITeTeHTHA
cyp, € 11 HiunM He oOMeXxeHe Ta Ge3yMOBHe IIPaBo 3BEpHYTICS 1O TOIO CYAY
CYH0BOI CVICTeM Iep KaBy, SIKVVI HalJIeHNVI BifIITOBITHOIO KOMITeTeHITiEr0
IIO/10 PO3MIIAAY IMiJICYTHOT IOMY CITPaBIAL.
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tive grounds for its separation, correlation with contiguous concepts, and content
of right to a competent court are considered; disadvantages in the legal requlation
are noted.
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€C B BOCHII: LI/TI TA JOCSTHEHHSI

Cmamms npucbauena npobaemi poséumxy ionocun €6poneticvkoeo Corosy
ma bocnii i epyeeobunu 6 nepiod i3 1995 poky. B il poseasmymi ocHoBHi 3acadu,
Ha axux basyemuvces nosimuka €C ujo0o mpemix kpain. Cnupanouucs Ha noA0XeH-
HA meopii eBponeisayii, abmop anaisye KOHKpemHi pesyAbmamu, AKUX 00csHY6
€C 6 bocwnii. Oyintorouu pesyssmamu Oepxabroeo 06yOibrnuymba 3a bisbui Hix
15 poxi6 npucymuocmi €C 8 bocnii i epyeeobuni, abmop npuxodums 0o Buc-
HOBKY, w0 BoHu € He3a0obirvnumu. Ha oymxy amopa, Bnympiwini coyiaivii,
NOATMUYHI 1A eKOHOMIUHT CKAAOHOWT, pA3OM 13 HenocaidoBHicmio nosimuxu €C
€ 20/40BHUMU NPUYUHAMU 302a4bHOI HeegheKmMUBHOCT 306HIUHbONOATIMUYHUX
mexanismi6 €C 6 bocnii.

I3 MmomeHTY 3aKiHuenH: bocHivicekol BivtHM 1992-1995 pp. i go crorom-
HinHporo nHs, €sponericekurt Coro3 (€C) OyB i 3aImIIIaeThes KITIOUOBUM
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