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KOHIIEIITYAJIbHI 3ACAIN
FOPUIVYHOI AHTPOIIOJIOTITII:
MDKHAPOIHO-IIPABOBUV BUIMIP

Y nepioo pegpopmybanna yrpaincoroi depskabu w00una ma pibens saxucmy
it npad saumaroms nepBune micye y npabobii cucmemi. Tomy Gunuraioms Oyxe
Barxcaubi numanms w000 3acao wpuduUHoi aHmponoaoeii ma ii posbumxy y npoyeci
1n0A6uU HOBUX MIXKHAPOOHUX caHdapmi.

Y nepion paguKaapHUX HepeTBOPeHb 3pOCTaE iHTepec 10 CyTi Moz,
1X OCMICIIEHHs Ta Po3yMiHH:. IIOBHOIO MipoOIO Ile CTOCYETBCS TOTO, IO
BifOyBa€eThCs y 38" 43Ky 3 aHTPOIIOJIOTi3alli€lo IpaBoBol peasibHOCTI. Tak,
mics [Ipyroi cBiTOBOT BiViHM y CBIiTi 3'SBVBCS BETMKUIT MacKB ITpaBo-
BUX aKTiB CTOCOBHO ITpaB JIIOAVHM, IO CTaJIO PeBOJIIOIITHIM KPOKOM
V PO3BUTKY IIPaBOBOIO 3aXVICTY JIIOAVIHY, 3poOMBIIN ii BIIeplile B icTopil
icToToto yHiBepcasibHOIO. [TpaBa JIIOAMHN CTAlOTh IJI00JIBHIM MipijIoM
mpasa [1, c. 5-14].

ITpobiema cTaHOBJIEHHS Ta PO3BUTKY [Iep’KaBHOCTI, 3BeépHEHOI «00-
JIAIYSIM> IO JIOMVIHY, Ha OCHOBI HOpM KoHcTnTy1iil € onmHviM i3 HamObIbIm
aKTyaJIbHVIX 3aBaHb pedOpMyBaHH: ITOJIITUYHOL, €KOHOMiUHOI Ta ITpaBo-
BOI CHICTeM CYCITIBLCTBA, BXOIPKeHHS YKpaiHVI IO €BPONeVICbKO1 CITITbHOTH.
[Tporiec mepXaBOTBOPeHHS Ha [IeMOKPAaTWYHMX 3acafax BigOyBaeTbcs
BiJI MOMEHTY IPOTOJIOIIEHHs He3aJIeXKHOCTI YKpaiHM, ofHaK BiH IIpo-
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XOOWUTE JI0BOJIi CKJIaJHO, IO 3yMOBJIEHO IIepeXiTHVM eTalloM PO3BUTKY
Ykpaincekoi [lepkaBu Ta CyCIIUIbCTBA; HU3bKMUM PiBHEM ITOJHTHMYHOL Ta
IIpaBOBOi KYJILTY PV HaceJIeHHs Ta IOJITWYHOI eJIiTV KpaiHW; BiCy THICTIO
YiTKO1 i ITOCITIIOBHOT CTpaTerii e p>KaBOTBOPEHHS Ta IIPaBOTBOPEHHS; I1ep-
MaHeHTHVM CTaHOM ITOJIITUYHOI KPW3W, IO CYIIPOBOIKY€ThCsI JKOPCTKOIO
KOH(POHTALII€I0 BJIaIHUX CTPYKTYp; MOIIMPEeHHIM KOPYIILIii Ta opraHiso-
BaHO{ 3/I0YVMHHOCTI TOIIO. 10 BHY TPIIITHIX YMHHVIKIB, SIKi TaJIbMYIOTh IIPOIIeC
YTBEPIKeHHS e P>KaBHOCTI, [TOIAIOTHCS IIIe 7 30BHIITHI [2].

KonnenryasnsHi 3acamy Ta DpUKIagHI OUTaHHA OPUANYIHOI aHTPO-
IIOJIOTiI He pa3 cTaBasla IIpeMeTOM HayKOBMX IIOLIyKiB. B npomy BimHO-
mienHi BinMiTHI npani O. O. Aradonosoi, B. A. baunnina, B. C. biryna,
C. B. bobposruxk, . A. I'yanmu, O. P. [Jamkoscekoi, A. I. Kosiepa,
O. B. Kozauenka, A. I'. Kpasuenko, C. I. Makcmmosa, B. C. Hepcecsmiia,
IO. M. Ob6opotosa, M. I1. Opsix, M. I. I1arent-bparactox, H. C. ITimorinoi,
O. A.Tlyuxosa, Il. M. Pabinosnua, H. Pysiana, A. X. Cainosa, B. O. Tyssikosa,
JI. T. Yposuxu. PasoM 3 TiM 3a MeXero I0PMAMNKO-aHTPOIOIOTIYHNX J10-
CJIiIKeHDb 3aJIMIIVUINCE BaXK/IVIBl IIMTaHHs IOAO0 iHCTUTYIliOHaIi3amii
IOPUOVYHOL aHTPOIIOJIOTII SIK HayKM Ta aHTPOIIOJIOri3allil IIpaBa y Ipo-
KOMy po3yMiHHi. TaKoX BasKIVMBVIMW IJI PO3BUTKY IOPVIWYHOL aHTpPO-
MOJIOTiT CTalOTh MKHAPOIHI BiTHOCMHM, YYaCHMKOM SIKMX BCe JacTillle
cTae YkpaiHa.

l'o10BHVIM €/1eMeHTOM MDKHAaPOAHMX CTaHIAPTIB y aHTPOIIOJIOITYHOMY
BUMIpi € JIIoIMHA, 3aXWCT 11 ITpaB Ta cBobo1. [HKopriopartiist MibXkKHapomHMX
IOTOBOPIB, 3rofa Ha 00OB’SI3KOBICTh SKMX HagaHa BepxosHoio Pagoro
Yxpainmu, 10 HarfioHaJIbHOTO 3aKOHOABCTBA i, BIZIMOBIIHO, 3pOCTaHHS 3a 1X
PaxyHOK poJIi HOpMaTUBHO-IIPABOBVIX AOTOBOPIB ceper, iHIIIX IOpuamd-
HUX JKepeJl ITpaBa; IIOHOBJIeHHs CBOT'O 3HaUYeHHd ITPaBOBUMM 3BUYasiMM
(3BU9asMM IUI0BOr0 000POTY, TOPTrOBEILHIIMI 3BMYasMI, MIKHAPOTHVIMI
3BIYasMI TOIIIO) 11 y3BUYacHHAMM (aMiHICTPaTUBHIMM, TOPTOBEIILHIMM);
BV3HAHHS YKpalHOIO IOPUCAMKIII €BPOIIerICHKOro CyIy 3 IIpaB JIFOIVHI,
MIOIIVPEHHS peryJIfol04oro BIUIMBY VIOTO Ipele/leHTHOI IIPaKTVKN Ha Ha-
LiIOHATbHI ITPaBOBiHOCUHY;, HOPOKEHNVI PIillleHHsIMM Ta BUCHOBKaMM
KCY ¢denomen nmpaBoBux IO3MIIIN HiIKPECIIOIOTh HEOOXITHICTD Mepe-
OCMWCIIEHHS KaTeTropii «crcTeMa Keperl IIpaBa» Ta IIOITINOIeHOrO TOCIi-
JKEHHSI CYICTEMHMX 3B 513KiB MIX JKeperiaMy ITpaBa — SIK TPaINUIIiTHVIMIU,
Tak i HeTpannmivHnMu [3].

«Yci mpaBa JIIOAMHM yHiBepcasIbHi, HeIo1iIbHi, B3a€MO3B’si3aHi 11 B3a-
emMo3asIexHi. MbKHapoaHe CIIiBTOBapuCTBO HOBVHHE CTaBUTVICh 0 IIPaB
JHOIVIHYU TJ100aJIbHO, CIIpaBeUIMBO Ta 3 OJHAKOBMM IIiJIXO/IOM i yBaroro.
Xoua 3HaUeHHH HalliOHa/IbHOI Ta perioHaabHOI criermdikm i pisHMX ic-
TOPUYHMX, KYJIBTYPHUX i PeJIrinmHMX ocobmBocTert HeoOXiTHO MaTH
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Ha yBasi, Ilep>KaBy, He3aJIeXKHO Bif OJITUYHMX, eKOHOMIUHMX i KYJIbTYp-
HWX CyCcTeM, 30008 s3aHi 3a0X049yBaTy Ta 3axXWUIIaTH YCi IIpaBa JIFOMMHN 11
OCHOBHi cBOOOM» [4, c. 38-42].

MoxHa criepedaTics IIpo Te, SIKi IpaBa, 3aKpilleHi B 3araJibHiii Jie-
KJIapalrlil, € IpaBaMy iMIIepaTUBHMMM Ta He ITiJISTaloTh OOMeXeHHsM, a
SIKi — 3BVIYAVIHMMI, OCHOBHVMM (PyHIaMeHTaIbHVIMIL).

Ha nymxy O.PynHesoi, mpo6sieMa MOXJIMBOCTI iCHyBaHHs 3arajIbHO-
JIFOZICBKVIX, YHiBe pCaIbHIX Havasl, OCHOB, IIPVHIIVIIIB € BaXKJTMBOIO He JIVIIIe
31 cBiTomIsimHMX, dinocodcbkmx mosumiiin. Lle mnTaHHS Mae BaxsiBe
3Ha4YeHHs 1 JIg IpaBo3HaBCTBa. Lle OB g3aHe 3 TiM, 110 Bif BUpIIIeHHS
IWUTaHHS PO iCHYBaHHS ITeBHMX 3araIbHOJIIONICHKIIX OCHOB OyTTd 3ajle-
JKaTbh TAKOX ITOOY TyBaHHS 3ara/IbHOJIIOACHKIIX IIPMHIIMIIIB IIpaBa, CIIocoom
X OOIPYHTYBaHH:I.

IIpore came muTaHHA MOXIMBOCTI iCHyBaHHs 3araJIbHOJIIONCHKIX,
yHiBepcaJIbHMX HOPM 41 IPUHITUIIB BUPIITyBaIoch Y CBiTOBiN disoco-
ii He ognakoso. Tak, nounHaloun i3 codicris ([Iporarop, AnTndonTt,
Ppasimax), Oys10 3a1104aTKOBAHO HaIIpsIM, IIPeCTaBHUKM SIKOT'O 3arepe-
qyBasIi MOXKIIVMBICTb iCHYBaHHS €IVHVIX 1 3araJIbHIX JIJIs1 BCiX JIIO/IeV OCHOB
6yTrs. CodicTy, po3mipKoByroun Ha/l IIpobsieMaMy ColliaIbHOI peryJIsilii
JIIONICHKOT TTOBeAIHKY, CTBePIKyBaJIl, 110 Hi MOpaJib, Hi IIpaBo He MalOTh
Bce3araJlbHMX 00’ eKTMBHMX 3acajl. Ha mportusary codicram, Cokpart, a
noriM i I1aTon Hanonsrany Ha icHyBaHHI 3araJIbHUX HOPM, ITIPVHIINIIIB,
1110 MAIOTh iHTeITiribesTbHNIT XapakTep.

V mepion mi3HBOT aHTMYHOCT] y TIpaIIsgX CTOIKIB 3 SABIIAE€THCS KOHIIETI-
I1is1 yHiBepCaJIbHOIO PO3yMY, IO HasBHWUI Y KOXKHIV JIoAVHi. Baxximsoro
XapaKTePUCTMKOIO BYEHH: CTOIKIB OyJI0 BM3HAHHS HUMU TOTO, IO JIO-
IVHI Bill Hapo/PkeHHs IIpUTaMaHHe TIOYYTTs 3B 3Ky 3 IHIIMMM JIIOIBM,
BOHA MO)Ke BBaXatTy cebe «rpOMaIsHITHOM CBiTy», a He TUIBKM OKpeMOoi
Jlep>KaBu.

CepenHBPOBIUHMII CBITOITIS MOXKHA Ha3BaTM TEOLIEHTPUYHMM, 3 a-
COJIFOTHOIO MOHOIIOJII€IO IIepKBY Ha 1oro dpopMmysaHHs. LlenTpasnsHoro
Kareropiero cepeHboBiuHOT (pistocodii crap bor, 110 cripuimascst Marbke
akcioMmaTmyHO [2].

3akpiruTeHHs MpaB Ha CBOOOTTY MKW, COBICTi Ta peJIiTil TaKOX CriepIrry
BiTOyJ1ocs Ha HartioHasbHOMY piBHi. Tak, y IlIBeriitapii, 3rifHo 3 HepIio
Kanmernmscpkoro MupHoOI0 yrommoro 1529 p., KokeH KaHTOH HaOyB ITpaBa B-
piltyBaty, sKa 3 peJiriiHux JOKTPUH — pepopMaTOpchKa Ui KaTOJIUITbKa —
BBaKaTVMeThLCS BipOIO VIOTO IPOMafIAH i BCiX, XTO ITPOXKMBAE Ha ITi/IBIIa I Hiv
oMy Tepuropii. Y gpyrin Kanmesnbcpkin MupHin yroai 1531 p. 6yio
HiITBepIPKEHO, 0 BCi FpOMa/IsHN Ta MeIlIKaHIli BUIbHVIX KaHTOHIB ITepe-
OyBaloTh y BUKJIIOUHI HiiHopsikoBaHocTi Tiel Llepksu, siky Oyrie o6paHo
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GutpiicTro. Y 1798 p. 1o yHiTapHOI KOHCTUTYIIi1 OYyJI0 3aKIaieHO IPVHITNII,
BiZITTIOBiZTHO J10 SIKOTO JO3BOJISUIVCS BC1 BUJIM BiZIIIPaB — 3a YMOBV, 1110 IIpU
1IbOMY He Oyjie MOpyIleHO IPOMaJICbKOTrO IOPSIKY i He Oy/e IpeTeHsii
Ha gKyCh 0COONVBY Brlajty um IpuBinei. OpHak MoBHY cBOOOY Bipm OyI10
BIIeplie 3aTBeppkeHo y Isernmiapii e y deepaabHilt KOHCTUTYIIT
1874 p. [5].

B Anryiii pisHi Buym obMeXXeHb 1110710 CBOOON JIyMKM, COBicCTi Ta pe-
JIril CKacoByBasIMCs MOCTYIIOBO. IlepIM HO3UTMBHMM 3aKOHOAABYVIM
aKTOM, Yy SIKOMY iHaKOJIyMIli OTpuMaJIV IIeBHe BU3HaHHgA, OyB AKT IIpo
TOJIepaHTHICTB Bif 1698 p., SAKMi1 BIJIyYMB IIPOTECTaHTIB, 1110 BiIKOJIOIMCS
Bi AHmTikaHceKoi Lepksuy, 31 crimcky oci0, gxi mifnagaoTs i caHKIii
MeBHMX 3aKOHiB. TakuM 4MHOM, IPOTECTAaHTCHKOMY HOHKOH(OPMiZMY
Oys10 HajaHo reBHOTO cTaTycy. AKkTamu 1829 Ta 1832 pp. mpo KaToIMIIbKY
eMaHCUMALIii0 HaJJaHO ITeBHOIO CTaTyC puMo-KaTojmkam. Y 1846 p. Akrom
IIPO peJITiViHy HeIpaBo3IaTHICTh AKT ITPO TOJIepaHTHICTh OyJI0 IOIIMpeHo
11 Ha iy/ieiB. Butoxu MiXkHapomHOTO perysmosaHHs cBoOOIM BipocIToBisTa-
HHs1 OepyTh MOYATOK i3 mifnmcanHs y 1648 p. Becrdanbcbkoro mmpy,
HaroJIonTyio4n, CKOpiltie, Ha Te€PIMMOCTi, HiX Ha ITpasax [6].

ITpopoBXeHHAM peIATUBICTCHKOI TPaaIIil 3 3allepedeHHsIM MOXKIIV-
BOCTi icHyBaHHsI (PaKTiB, sABUIL, PeHOMEeHIB 3arajlbHMX Ta YHiBepcaIbHIX
TUISL BCIX (9m xo4a O BeJIMKOI KUIBKOCTI) JIroziet € distocodpist aHIITiICEKIIX
cencyatictis [Ix. bepxi ta 1. IOMma.

@.B.I'. T'erestb BBaXkas, IT10 icHy€ OUIBII IIMPOKWVI CIIEKTP TPaHCIIeH IeH-
TaJIbHMX ITepenyMoB. TpaHcIeHIeHTaIbHi [IepeyMOBY OTHIi€l KyJIbTy Py
Ha IIeBHOMY eTarli 11 icTOpii He 3aBXX[IV € TpaHCleHIeHTaIbHMY IIepef-
yMOBaMM iHIIMX KyJIbTyp. I'eresib cTBepaXyBas, 1110 TpaHCIIeHeHTasIbHi
IepeyMOBY CTBOPIOIOTELCH ICTOPIEIO Ta € KyJIbTY PHO-PeJIATVBHVIMIA

dintocoderka gymka apyroi mostosrHm XIX - XX cTomiTTs xapakrepu-
3y€ThCS PISHOMAHITTSM IIIXOMIB 1 HAIIPsIMIB B OCMICIIEHH] peaIbHOCTI.

SIk peaxilis Ha CIIEKYJIITUBHMUII XapaKTep KaHTiBChbKO-TeresliBChbKOT
dinocodpii, B €Bporti 3apoaMBCs HAIIPSIM, ITPEICTABHMKI IKOTO Ha3VBaIV
cebe mmosuTmBicTamu. Ha ix gymMKy, MOsuTMBHaA HayKa Ma€ BiMOBUTMCS
BiJT cIpo0 BiHAMTN «IIepIIONPUYMHN OYTTS i IlisHaHHS», OCKUIbKM Take
3HaAHHS € IPVHIIVIIOBO HEeJOCSKHVM Ta B HbOMY BiICyTHS IpaKTU4YHA
rorpeba.

TomosaMMM HampsMamm dimocodii XX cromiTra Oyim Hacamieper,
IepcoHaIi3M, IparMaTusM, CTPYKTypaJli3M, HeOIIO3UTMBI3M, a TaKOX
KOHIIeMNIIii iHTepcy0’eKTMBHOTO HAIIPSIMKY - (DEHOMEHOJIOTis, eK3VCTeH-
Iiaj1isM, repMeHeBTHKa.

Ha anTponornorisarniro HalioHaIbHOI ITPaBOBOL CYICTeMU CYyTTEBO BIUIV-
Ba€e MikHapojiHe 1paBo. Po3mmpeHHs 00Ty MpaBoOBOTO PerysIloBaHHs
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Ta BIUIMB Ha HalliOHaJIbHe IIPpaBO 3araJlbHMX I'YMaHiTapHMX I[iHHOCTeN
3YMOBJTIOIOTE TpaHcOpMariifo crucTeMy IKepert pasa [6].

HaricyTreBimmx 3MiH 114 crcTeMa 3a3HasIa 3 yxBayleHHsM Koncruryrii
Vkpaiuu 1996 poxy, sikoro 6yII0 BM3HAHO Ta 3aKpPilyIeHo ITPUHITUIT BepX0-
BeHCTBa ITpasa. «OIHVIM i3 IIPOsIBiB BepXOBEHCTBA IIpaBa, — HarOJIOITy€ThCS
B 11 4.1 Pimenns Koncruryninuoro Cyny Yxpaiam Big 02.11.2004 p. Ne 15-
p11/2004 (y cripaBi mpo Ipu3HavYeHHs CyJ10M OUIBIII M'SKOT0 ITIOKapaHHs),
- € Te, IIIO IIPaBO He 00MEeXXYEThCS JIVIIe 3aKOHOAABCTBOM SIK OIIHI€IO 3 10r0
dopm, a HapaxoBye 11 iHII collialbHi peryyIsTopu... sKi jeriTmmMoBaHi
CYCITIUIBCTBOM i 3yMOBJIEHI iCTOPWYHO AOCATHYTUM KYJILTYPHUM PiBHEM
cycnisiscTsa. Yci 11i esleMeHTH 1IpaBa 00’ €/THYIOThCS SKICTIO, III0 BifIIOBi-
JIa€ if1eosI0ril cipaBeUINBOCTI, iflel IpaBa, SIKa 3HaYHOIO MipOIo OTpuMasia
Biobpakenns B Koncruryii Ykpainm» [7].

ITpaso Ha cBOOO/Y cOBicTi Ta BipocroBimaHHA € OgHMM i3 PyHIAMeH-
TaJIbHMX MpaB, IO 3aKpilUIeHO B yCiX MDKHapOOHMX JOKYMeHTax, sKi
MicTATh Tepertik mpas juoayau. [Tounnaroun 3 gpyroi noixosuumu XX ct.,
BiftOyBasIocst akTuBHe (POpMyBaHHs MiXKHaPOJTHOI CYJ0BOI Ta KBa3VCy10BOT
IIPaKTUKM 3aXVCTY 1IbOTO IIpaBa, 110 HafjaJIo MO0 3MiCTY IIeBHOT IVHAMIKIA.
Crarrs 22 [Torosopy J1irm Hartiri 30608’ s13yBasia MaH/IaTHi Jlep>kaBy rapaH-
TyBaTV cBOOOJTy COBiCTi Ta pertirii. Peastizariiss mpuHIMITy BepxoBeHCTBa
IIpaBa TaKOX BVMarae Bifl Jep KaB, SKIII0 BU3HaBaTH 11 KOHCTUTYLIIVIHOIO
abo TaKoIo, ITI0 IIparHe [0 [bOI'O CTATYyCy, BTUIEHHS BepXOBEHCTBa IIpaBa
B IIPAaBOTBOPUY Ta IPaBO3aCTOCOBHY JisUIbHICTD [6].

Crrin 3asHaunTy, 1110 KiHerb XX - mogatok XXI cT. To3HaumMBCs Cy TTEBUM
IeperyIgIoM yCTaJIeHVX HOJITUYHMX, eKOHOMIUHVIX i COITiaJIbHVX TeOoPilt i
TIpakTUKY ix BTiyterHs. O6pas3 corliaTbHOTO MUPY, BTIIEHHSM SKOTO Oyi1a
HallioHaJIbHa JIep>kaBa, CTPiMKO 3a3Hae 3MiH. TpaHcdopMyIOThbCs 3aBaaH-
Hs Ta PYHKIIII IepKaBy, 3MIHIOETbCH Jlep)KaBHa Bjlajia, 3MiHIOIOYVI CBOIO
CYTHICTB i colliajibHe ITpU3Ha4YeHH:, IIOPAIOK peaslizallil cBOiX CyBepeH-
HMX ITpaB i TIOBHOBaXkeHb, (POPMY€EThCsI MepeXkeBUIL IOJIITUYHUI ITPOCTip
torto. ITpu 11boMy Iporiec TpaHcdopMalliil gep>kasn BifOyBa€eThcs Ha TITi
HOBVIX SIBUIIL COLliaJIbHOI OivICHOCTI: IyToDasIi3allis Ta cTajimi PO3BUTOK;
HOBWVI CBITOBUVI IIOPSIIOK, BITHOBJIEHHSI iMITepChKMX Tpazuilili, CTBOpeH-
He iHTeTpariivHuX 00’ €THaHb, BHYTPITHbOepKaBHa perioHaTi3allis Ta
30epeXXeHHsI CyBepeHHOT [ieprKaBy SIK KJIIFOUOBOTO Cy0’eKTa MiXKHaPOTHIX
BiZTHOCVH; Bi/lJTaHIiCTh PMHKOBMM IIPVHIIMIIAM i MexaHi3MaM Ta ix He3/1aT-
HiCTb II0/1071aTV II00aIbHY (piHaHCOBO-eKOHOMIUHY KpM3y TOIIO [2].

Kpim Toro, ciin 3BakaTn Ha TOM pakT, IO B yMOBaX CbOTOIeHHH [8,
c. 270] gacri1ite BUCJIOBIIIOIOThCSI HEJIOCTaTHBO OOIPYHTOBaHI el Ha KIITaIT
TaKVX: HeoOXifHe IIpOBeIeHHs «IecyBepeHi3allii» IUIIXOM HOIIPeHHS
JIeMOKpaTii 3axiJTHOTO 3pa3Ka B iHTepecax TpaHCHallioHaJIbHOI COJTiIapHOC-
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Ti; B IJI00aJIBHIVI CHCTEMI CBITOBOI'O MOPSIKY BilIOYBa€EThCS «pO3UMHEHHS
Zep>KaBHOT'O CyBepeHiTeTy» [2]; cyBepeHiTeT Ma€ CTaTy IIPUBiTeeM, K
HeoOxifHo 3aciyxuT [9, c. 153]; 3acTapisie MiXkHapojiHe IIpaBo, B OCHOBY
SIKOT'O IMOKJIaZeHO IIPVHIIVII HEeIIOPYIITHOCTI CyBepeHiTeTy, He Bilosimae
peatisiM CbOTOeHHS — IOMY Ha 3MiHY IOBVHHI IIPUVTY HOBI IIPVHIIVIIIN,
110 0a3yI0ThCs Ha 0OMeXXeHHi CyBepeHiTeTy Ha KOPVCTh JOTPVIMAHHS IIPaB
ymopyam [10, c. 164]; IpyHIIUII CyBepeHiTeTy CJTif] 3aMiHUTY Ha IPUHITAIL
He3atexxHocTi [11, c. 47-48] Tomo. O4ueBMIHO, 0 MOy IApU3aliis momio-
HMX ifert MoXe OyTy HeOe3IeuHOIO y 3B'513Ky 3 iCHyBaHHSIM IIOABIHIX
CTaHOAPTIB IIOIO 3aCTOCYBAHH: IIPAB JIFOOVHY Ha MDKHAPOIHOMY PiBHI.

Irei Ta IiIHHOCTI JIeMOKpaTUYHOI, IIPaBOBOT iep>KaBu € TOJIOBHVIMU
OpieHTMpaMU BiIpo/KeHHs Ta Po30yI0BM YKPaiHChKOI AepP>KaBHOCTI,
3IiVICHEeHH:I KOMIUIEKCY COIia/IbHO-eKOHOMIUHMX i ITOJITHKO-IIPaBOBMX
IepeTBOPeHs [2].

Y cr. 53 BigeHcbKOi KOHBeHIIIl IIpO MpaBO MiXKHapPOIHUX TOTOBOPIB
(1969 p., Habyma umHHOCTI y 1980 p.) BKa3yeThCs, 110 «iMITepaTiBHa HOpMa
3araJIbHOr0 MKHApPOJTHOTO IIpaBa € HOPMOIO, 110 IIPUIIMaETLCH i BU3Ha-
€THCS MIKHAPOIHOIO CITUILHOTOIO JTepkKaB 3arajioM sIK HOpMa, BifIXVJICHH
BiJT SIKOI HEIIPUITyCTMMe Ta gKa MOXKe OyTu 3MiHeHa TiIbKM HacTYIIHOIO
HOPMOIO 3arajIbHOTO MDKHApPOMHOIO IIpaBa, 10 HOCUTh TaKWUVI CaMWU
xapaxrep» [12].

be3cyMHIBHO, III0 OCHOBY CTaHOBJIATH TaKi IIpaBa, SIK IIPaBO Ha XXUTT
(ct. 3), 3abopona pabcTpa (cT. 4), 3a00pOHa KaTyBaHHs Ta >KOPCTOKOIO
TTOBO/I)KeHH:I, 3a00pOHa MPUHM3IVBYX IS TiMHOCTI MoKapaHb (CT. 5),
IIpaBO Ha He3aCTOCOBHICTh 3BOPOTHOI CMJIM 3aKOHY IpM KpUMiHaJIbHO-
My TlepecrtimysasHi (cT. 11, 4. 2). €ppornericbka KOHBEHITiSI TIPO 3aXVCT
IIpaB JIIOAVIHM 71 OCHOBHMX cB0o001 (1950 p.) BHeCIIa B IV epeJiik IIpaBo
He Oy TV 3aCy/KeHVM UM ITOKapaHVM /Bidi 3a ofivH i Tov1 e 3710umH (CT. 4
ITpotokosry Ne 7). ITpurasita 3romoM AMepuKaHChbKa KOHBEHIIisS 3 IpaB
morvEY (1969 p.) i AdprikaHchKa XapTis ITpaB JTIoVHY 7 Hapozis (1981 p.)
posimpmIn 1ien nepestik. IlocsranHg Ha Il HOpMU PO3IJISATAETECA K
IIOCATaHHS Ha OCHOBY CBiTOBOTO ITpaBoropsaxy. OTxe, 1origHo 3poourn
BUCHOBOK, I1[0 OCHOBY CY4YacCHOI'O CBiTOBOI'O IIPaBOIOPSIIKY CTaHOBJIAThH
iMTiepaTVBHI, HeTIOpYIITHI Tpasa JroavHY [13, c. 4-14].

106 ysBiieHHs PO MXXKHAPOJIHI CTaHIAPTH IIpaB JIOAMHN OyJyIn 1Ho-
BHVIMW, CIIPOOY€EMO IIpeACTaBITI OUIBII-MEeHIIT yIIOPSAIKOBAHII IIepeIiK
VX CTaHOAPTIB.

I'pomapsHCBKi Ta HomiTHYHI TTpaBa [14]: mpaBo Ha XWTTS; 3a00poHa
KaTyBaHb 1 JKOPCTOKOT'0, HEeJIIOJICHKOTO i MPVMHVIKYIOYOI'O TiJHICTh ITOKapaH-
H1; 3a00poHa pabcTBa; MOKapaHH: BUKTIOYHO Ha ITiICTaBi 3aKOHY; IIpaBo
Ha cBo0O/1y Ta 0coOMCTy OesreKy; IrpaBo Ha CBOOOTy IlepecyBaHHs; IIpaBo
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Ha CIIpaBe[lJIVBUVL CyIOBUV POSIJIsA; IIpaBo Ha IIoBary IpuBaTHOIO Ta Ci-
MEVIHOTO XUTT#, )KUTJIa 1 KOPeCIIOHIeHIIil; IIpaBo Ha OApYy>KeHHs; IIpaBo
Ha cBOOOTy JTyMKWM, COBICTi Ta BipOCITOBi/TaHHS; CBOOOTy BUpaskeHH: JTyMOK;
cBoboja 300piB i 00’ emHaHD; MpaBoO Ha BIIaCHICTE; ITPaBO Ha epeKTMBHM
3aci0 mmpaBoBOTro 3axMUCTy; PiBHICTB Ieper] 3aKOHOM; iHII cyMixHIi IpaBa
(rpaBo BucTyIIaTH SIK (pi3vraHa Un IopVIMIHA 0coba, IIpaBo Ha IIpi3BuIIe
Ta iM'd, IIpaBO Ha rPOMAJIAHCTBO i TapaHTiil IIpaB Y BUIAKY BiZICyTHOCTI
rpoMaIsHCTBa Ta iH.).

ExonoMiuHi, coliajibHi Ta KyJIbTYpHI IIpaBa: IIpaBo Ha IIpallio; IIpaBo
Ha CITpaBe//IMBi V1 CIPUATIIVBI yMOBM IIpalli; PO CIIiJIKOBI ITpaBa; IipaBo
Ha TimHM7 (JIoCTaTHIN) piBeHb XXWUTTS; IIPaBo Ha 3[I0POB S Ta COIiaIbHMUM
3aXWCT, 3aXUCT CiM'i, MaTepUMHCTBA ¥ OUTUHCTBA; IIPpaBoO Ha 3400y TTA
cepegHbOI VI BUILOI OCBiTK; IIpaBO Ha KOPUCTYBaHHS HOCATHEHHSIMM
KYJIBTY P

KostekTvBHi I1paBa: IrpaBo Ha MUp, 3a00pOHY IeHOIIMY 11 arlapTeiy;
IIpaBO HapO/IiB Ha CAaMOBW3HAYeHH:; IIpaBa HalliOHaJIbHVIX MEHIIIVH; ITPaBo
Ha pO3BUTOK; IIPAaBO Ha CIIPUSITIIVIBE HABKOJIMIITHE cepeosuite [15].

Y MiKHapOmHO-IIPaBOBiVI JOKTPVHI iCHYIOTh Pi3HI IyMKWU IIPO Te, Ym
MoKe iHIIMBITT Oy TV Cy0’€KTOM MIKHAPOIIHOTO IIpaBa. 3arajioM Iie 3aJIeXKUTh
BiJT TIOIJISAZIiB TOTO UM iHITIOTO aBTOPa Ha IMPo0JIeMy CITiBBiTHOIITeHHS MiX-
HapOIHOIO Ta HallioHaJIbHOrO IIpaBa. IlommpeHa gyMKa, STiTHO 3 SIKOXO
B MDKHapOJTHOMY IIpaBi HeMae 3a00pOHV HaTiTS TV iHAVBITTiB MiXKHaPOTHOTO
IIpaBoCy 0’ eKTHICTIO, i BUpillIeHHs 1TbOT0 MM TaHH BU3HAYa€eThCsl HaMipoM 10-
roBipHVIX flep>kas. HasgsHicTs y iHmmsinis MibkHapogHO1 MpaBocy®’ eKTHOCTI
IIOB’SI3YIOTBCS 3 HaJlaHHAM 1M MOXJIMBOCTI IIPSIMOTO JJOCTYITy B MbKHaAPOJIHI
OpraHm K I1031BadviB, BiTIoBiga4is Toro [16, c. 6-12].

Y BiTUMSHAHIV JOKTPWHI iCHy€ TaKOX JYMKa, CyThb SIKOi 3BOIUTHCS
IO TOTO, IO iHAVBinM 00’ €KTVMBHO He MOXYTh OyTH y4acHMKaMM MDKBIIa/I-
HMX MDKIIep>KaBHMX BIZTHOCVH i TaKMM YMHOM Cy 0’ €KTaMy Mi>KHaPOJHOTO
npasa. TeHmeHIIis, 0 crocTepiraeTbesl CbOrOHi, CBITYUTE PO PO3IIIN-
PeHHs IIPSIMOTO JIOCTYITy iHAMBIIB y MibkHapogHi opranm. Lle mos’sg3aro
31 3poCTaroYyM IIparHeHHsSIM A0 3aXVCTY IIpaB JIIOAMHY 3a JOIOMOIOI0
MbkHapomHMX MexaHizMmiB. CaM 110 coOi Takuil JOCTyII He IIepeTBOPIOe
ix Ha cy0’eKTiB MDKHapOIHOIO IIpaBa, a 03Hayae JIMIIe Te, IO YIaCHWUKN
Bi/IIIOBiZTHOTO JT0rOBOpPY OepyTh Ha cebe B3acMHe 3000B’s13aHHs 3a0e3-
IIeYNTY 11V JOCTYII HasgBHMMM B IXHBOMY PO3IOPSIKeHHI ITPaBOBUMM 11
opraHizariHuMu 3acobamm [17].

Orxe, TeH[IEHLIisl PO3BUTKY MiXKHAPOIHOTO ITpaBa IO0JISTac He TUILKN B
Ppery/oBaHHi pisSHOMaHITHVX BiITHOCVH MDX JlepKaBaM, a M1 Y ITOCVUIeHHI
POl JIFOIVIHY, IO CTajla OFHWM 3 YYaCHWMKIB MDKHAPOIHUX BiTHOCKH i
cy6’exToM MikHaposHoro Ipasa ITpu mpomy TpebGa MaTi Ha yBasi, 110
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repsicHi cy0’eKTV MiKHapOIHOTO IIpaBa — JiepsKaBy — He TUIbKMU MaloTh
TpaBa 71 00OB’sI3KM 3 MIKHapPOIHOTO Tpasa, a 7, Ha BigMiHy Bim iHmm-
BifIiB, CTBOPIOIOTH MIOTO HOPMM Ta HNPUHIIMIN. TOMy MOXHa 3po0uTn
BIMCHOBOK, IIIO 1HOMBIA € cy0'€eKTOM MDKHAPOHHOIO IIpaBa 3 0OMeXKeHO0
npasocy0’ektHicTiO [18].

Opnak 0o Mipi po3BUTKY MIKXHApPOAHOIO IIpaBa Ta MiXIepKaBHUX

BiTHOCUH 0OCHT ITpaB i 000B’sI3KiB iHMBI/TA 30UIBIIIyBaTMEThCS, a TI0TO
POJIb Ha MKHAPOIHIVI apeHi - 3pocTaTyMe.
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B nepuod pegpopmupobanus ykpaurcxozo eocyoapcmba uesobex u ypobers

sauumst e2o npab sanumarom nepBocmenenroe mecno 6 npaboboil cucmeme.
Iosmomy Bosnuxarom ouers Baxrvie 601npocs. OMHOCUMEALHO NPUHLUNOB 10pU-
Ouueckoil anmponosoeuu u ee pasbumus 6 npoyecce nosBaeHus HOBbIX MeXKOY-
HAPOOHBIX cAHOapmog.

During the reform of the Ukrainian state the person and the level of protection

of its rights occupy the first place in the legal system. Therefore there are some very
important issues concerning the principles of legal anthropology and its develop-
ment in the emergence of new international standards.
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