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KATETOPIA <MUTHI IPOUEAYPU»
B YKPATHCBbKOMY 3AKOHOJIABCTBI:
ITIOHATTA TATUIIOJOTIA

B cmammi anaaizyromecs noHamms  <«npoueoypar, <«Mumui npoyedypu»
ma «mumui @opmassHocmi», QOPMYAIOIOMbCA  03HAKU MUMHUX NPOYedyp.
3diiicneno  kaacugikayiro mumuux npouedyp. Ilopienroemovcs nowamms
MUMHUX npoyedyp 6 YKpaiHcbKomy 3akoHodaecmei ma y npaei €C.

BaxnuBicTh HayKOBOTO aHaJIidy TaKoOl KaTeropii, IK MUTHi IIpo-
neaypu oOyMOBIIIOETHCS AeKiibkoMa npuuyuHamu. [lo-mepiie, BuU-
3HAYEHHS 3MICTy Ta CYTHOCTI MUTHUX MPOLEAYp, IK OCOOJIUBOTrO
BUAY MPOLEAYPHOI AisITbHOCTI YIIOBHOBaXX€HUX AE€PKAaBHUX OpraHiB
B cdepi AepKaBHOI MUTHOI CITpaBU € BaXXJIMBUM 3 TOYKHU 30Py BU3HA-
YeHHS 0COOIMBOCTEM iX MOAEpHi3allii B paMKax 3ailiCHEeHHS 3arajJbHO1
aaMiHICTpaTUBHO-IIPaBOBOI peOpMU, NPUCTOCYBAHHS JO Cy4YaCHUX
NPUHIIMIIIB Ta ITPUHOMIB NyOJiduHOTrO aaMmiHicTpyBaHH:A. [lo-mpyre,
MOJIOKEHHST Yroau npo Acowniauniio Ykpainum ta €C BuU3Ha4yalOTh
HEOOXiIHICTh HAOJMKEHHSI HU3KU MOJO0XXKEHb MUTHOTO 3aKOHO/1aBCTBA
Ykpainu 10 nmpaBuJi, BCTAaHOBJIeHUX MUTHUM KojekcoM €C, 110, 30-
Kpema, OOyMOBJIIOE HEOOXiTHICTh y3roAXEHHS MOHSATIMHOIO arapary
Ta kjacu@ikauii MUTHUX TIpoLeayp. AXKe B LIbOMY acIleKTi iCHYIOTh
MeBHi po30iXKHOCTI MiXK YKpalHChbKHUM 3aKOHOJABCTBOM Ta MiXKHApOIHO-
NpaBOBMMU CTaHAApPTaMM, 1110 CTBOPIOE TPYAHOIII HE JMlle Ha piBHI
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HayKOBOTO aHaJli3y, ajie i Ha piBHI BUBHAYEHHS HallOiabIil e(heKTUBHUX
MPUIOMIB Ta CITOCO0IB ITPaBOBOTIO PEryJaOBaHHS AJIsI KOXKHOTIO 3 BUAIB
MUTHUX TIPOLIEAYD.

B ropunuuHiii aitepatypi HOCHiIKE€HHIO MUTHUX IIpOLEAYyp IIpU-
ainsiaach nMeBHa yBara. TeopeTMYHY OCHOBY JOCJIAXKEHHS CKJIaIu
mpaili BUeHUX y rajays3i MUTHOI cripaBu, a came: 1. I'. bepexHioka,
K. I'. bopucosa, b. H. 'abpuuunse, B. Iparanosa, €. B./loaiHa,
C. B. KiBanoBa, b. A. Kopmuua, I1. B. I[1anika, C. A. TpocdimoBa,
M. I'. lllynabru ta iHIMX HayKOBIIiB. AJie, HEOOXiITHO BiA3HAYMUTHU ic-
TOTHIi pO30i>KHOCTI y HOTJs1aX HayKOBIIiB Ha MPOo0JeMaTUKy MUTHUX
npoleayp.

Toxx MeTOol AaHOl CTaTTi € AOCIIXEHHS IOHSTh <«IIpoLeaypa»,
«MUTHA TIpolieaypa» Ta«MUTHI POPMaabHOCTI», BU3HAYEHHS CYyTHOCTI,
3MICTy IMTOHSITTS «MUTHA NpoLeaypa» 3 METOIO BU3HAYEHHSI OCHOBHUX
MiAXOiB 10 TJAyMadeHHS iX 3MIiCTy Ta TUIIOJIOTIi.

BukopucrtaHnHs TepMiHa «mpoleaypa» 3yCTpidaeTbCS B Pi3ZHUX
raayssix mpaBa: aIMiHiCTpaTUBHOMY, 3€MEJIbHOMY,IIUBIIBHOMY,
KpUMiHaJIbHO-TIpOlieCyaJbHOMY, TOILIO. 3aJieKHO Bij rajy3i mnpana,
B sIKiii BOHA 3aCTOCOBYETBCS «IIpOLeaypa» HaOyBa€ MeBHOI crie i iku.
B ropuanyHii eHUMKIOIEeail Mg TEpMiHOM «IIpolieaypa» po3yMilOTh
(dbpann. procedure, Bim nart. procederé - mpocyBaTUCs) - IIOPSIIOK,
HACTYNHICTh, MOCIiMOBHICTbh Yy BUMHEHHI il 1JIsI HOCSITHEHHS II€BHOTO
pe3yibraTty. OCOO6JUBICTh MPAaBOBOI MPOLIEAYPU ITOJSTAE Y TOMY, 1O
BOHAa 3aCTOCOBYETHCA Y cdhepi nmpaBa. [IpaBoBa mpouenypa y mpaBoBoO-
MYy PO3yMiHHI - 1I€ BperyJbOBaHUI 3aKOHOM, iHINIMMH HOPMATUBHO-
NPaBOBUMU aKTaMU IMOPSJIOK, SIKMU CKJIAZAETHCS 3 MOCTiAOBHUX Aiit
i cIpsIMOBaHMiI Ha JOCATHEHHS IMpaBoOBOro pesyiabrary [1, 186-187].
ITpaBoBa mpolieaypa XxapakTepM3yeEThCS TAKMMU O3HAKaMM: a) perjia-
MEHTYEThCSI HOpMaMU1 HAlliOHAJIBHOTO i MiXKHApOAHOTO 3aKOHO/IaBCTBA;
0) HeOOXiAHUM YYaCHUKOM IOPUIUYHUX ITPOLEAYP € CYO'€KT IMyOIiYHO-
BJIATHUX TOBHOBAXKEHb; B) € CYKYITHICTIO ITOCIiIOBHMX [Iiii; T') HarpaB-
JieHa Ha IOCSITHEHHS I0PUAUYHOTO pe3ysibTaTy. JlaHa XxapaKTepucTuKa
PO3KpUBAE O3HAKMU ITPOLIEAYPHU, SIKi MOXKYTh OyTHU 3aCTOCOBaHIi 10 BCixX
rajyseu nmpaBa, B TOMY YMCJIi i O MUTHOI MPOLIEAYyPHU.

B ropuanuHiii Hayli iCHYIOTh pidyHi NOTJISAM LIOA0 BU3HAYEHHS
MOHSTTS Ta 3MIiCTy «MUTHa npoueaypa». b. M. I'abpiunnze chopmy-
JIF0OBaB HAaCTyNHE BU3HAYEHHS MUTHUX npolieayp: «lle - KoHTpoab 3a
OOTPUMAHHSIM IOPSIAKY MepeMillleHHS TOBapiB i MaiiHa, OIJIsO IIpe/-
MeTiB, 0OpMIEHHS MUTHUX JOKYMEHTIB, HaKJIaAeHHSI MUTHOTO 3a-
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Oe3neyeHHs, repeBipKa NpaBUJIbHOCTI 3alIOBHEHHS BAaHTa>XXKHOI MUTHO1
AekJiapallii, HapaxyBaHHSI MUTHUX IJIaTE€XiB, Mepeaadya cTaTaCTUYHUX
BimoMocTeit opraHam Jlep>kkoMcTaTy Ta iHIII Ail opraHiB Aep>KaBHOTO
MHUTHOTO KOHTPOJIIO HAa BUKOHaHHS 3aKOHOJIAaBCTBA 3 MUTHMUX M-
TaHb» [2,189]. K. I'. BopucoB npupiBHIOE MUTHIi TPOLEAYPU 1O MUT-
HMX ollepalliii, 1o nepeadadyaroTh Pi3HOMAHITHY AiSIJAbHICTh MUTHUX
CJIy>KO0 IepKaB i3 peaizalii yMOB Mi>KHapOAHMX JOTOBOPiB i3 MUTHOTO
CIiBpOOITHUIITBA, a cCaMe: BUKOHAHHS OyIb-sSIKMX IMMONEPEAHIX MUTHUX
dhopMabHOCTEM, OopraHisallii MUTHOTO CYIIPOBOJY TOBapiB, MUTHOTO
ohopMIIEeHHS TOBapiB Ta KOHTPOJIIO 3a MOPSIAKOM BMIIadi BaHTaxy
MiCJS CIJIaTU MUTHUX IJIaTEXiB 1 MUTHOTO ouuIlleHHS. Jlo ckinany 1imx
omnepalliii BXOAUTH i HArJISA 3a YMOBaMU CTBOPEHHS Ta eKaTjayaTallii
MUTHUMX CKJIAJiB i 30H BUAa4i BAaHTaXy, a TaKOX aTcTeMaTHU4Ha Iepe-
Bipka mpaBUJIBHOCTI KJiacudikallii BaHTa>KiB BiIIOBiAHO 1O MHUTHOI
nexJrapairii tomro [3,67]. Taki HaykoBui sk JJanineieB A. B., JlanuiaoBa
E. B., IBanoB A. C, Kucearos C. B., KyBmunoB B. A., Uepnumos C. B.,
SAxynrkin B. C. He po3pi3HSI0Th MUTHI ITPOLIEAYPU, MUTHI (hopManbHOC-
Ti Ta MUTHI orlepallii Ta BiTHOCSTb 1O HUX: ITpaBuja rUNHITTS TOBapPiB
10 MUTHOTO O(hOPMJIEHHST; MiCIle BAKOHAHHSI MUTHUX (DOpPMaIbHOCTE;
npaBujia 306epeKeHHs TOBapiB, NMPU3HAUYEHUX IJII MUTHOTO O(hOpM-
JIEHHSI; peXXUM TPaHCIIOPTHUX 3aC00iB i TPaH3UTY; B3aEMOBIIHOCUHU
MUTHUX OpraHiB 3 ocobaMu, sIKi HepeMilllyIoTh TOBap; NpaBuja ocKap-
JKEHHS Iili MUTHUX opraHiB Touo [4, c. 103].

bepexHniok 1.I'. po3rassgae MUTHI NMpoUeaAypU SIK oIlepaliiiHy
CKJ1ago0BY MUTHOTO peryJitoBartHsi[5,130] .ILllynasra M.I'. 3a3Havae, 10
MUTHI OIpolleypU BU3HAYAIOTHCS TEXHIYHUMU HOpMaTHUBaMU 3aJI€XKHO
Big kaTeropii ToBapiB, BU/iB TPAaHCIIOPTY, MUTHUX PEXMMIB, 3aX0/IiB
He Tapu@PHOTO peryIioBaHHSA, 0Ci0, gKi mepeMilnyoTh ToBapu [6].
B. 1. llapenko ta B. O. Xoma [7] gociiazKyBaju CyTHICTb i 3MiCT ITOHSIT-
T «MUTHA IIpoleaypa» 4Yepe3 YCTaHOBJIEHHS MOro CIliBBiZHOIIEHHS
3 MMOHSTTIM «MUTHUI pexxum».[lamko I1.B. 3a3Hauvae, 1o MUTHI 1Ipo-
Leaypu - omepallii, moB'sa3aHi 3i 3AiiICHEHHSIM MUTHOTO KOHTPOJIIO
3a MepeMillleHHSIM TOBapiB i TPAHCIIOPTHUX 3aCO0iB Yyepe3 MUTHUM
KOpPAOH, iX MUTHOro o(OpPMJIEHHSI, a TAKOX 3i CIIpaBJASTHHSM Mepea-
0ayeHUX 3aKOHOM MOaTKiB i 300piB [8].

Bniepiie B 3aKOHOIABCTBI YKpaiHU MOHSATTS «MUTHI IIpoLeaypu»
oyJio Bu3HaueHo B Haka3si Jlep>kaBHOT MUTHOI ci1y>k6u YKkpainu Ne 828
Bim 30 rpynHs 1998 p. [9], ne BOHM BU3HAYaIUCs IK KOHTPOJIb 3a JI0-
TPUMAHHSIM HOPSIAKY MepeMillleHHsI TOBapiB, X orisia, oopMIIeHHS
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OOKYMEHTIB, HaKJaJdeHHS MUTHOIrO 3a0e3rnedeHHs, IepeBipKa Ipa-
BUJIBHOCTI 3alIOBHEHHS BaHTa*XHO1 MUTHOI AeKJapallii, HapaxyBaHHS
CyM, 11O iriaasraroTh CILJIATi, HiITOTOBKA CTaTaCTUYHUX JaHUX Ta iHII
Aii, 10 BUKOHYIOThCSI MUTHUMU OpraHaMu YKpaiHU BiAMOBIAHO OO0 ii
3aKOHO/JaBCTBA B HapuHi MUTHOI cripaBu. [loganbiinii po3BUTOK MUT-
Hi polenypu orpuMain B MuTtHoMy Koaekci Ykpainu 2002 p. [10],
3rimHoO 3 11.19 cT.1 IKOro MUTHI NpollenypH - 1ie ollepallii, moB'sa3aHi
31 3AiMCHEHHSIM MHUTHOTO KOHTPOJIO 3a MepeMillleHHSIM TOoBapiB i
TPaHCIIOPTHUX 3aCO0iB Yepe3 MUTHUIN KOPIAOH YKpaiHU, iX MUTHOTIO
ohOopMIIEHHS, a TAKOXK 3i CIIPpaBJASIHHAM MnepeadadyeHUX 3aKOHOM TOo-
naTKiB i 300piB.

B unnHoMy MutHoMy Koaekci Ykpainu [11] (mani - MK Ykpainun)
chOpMYyIbOBAHO MOHSTTS «<MUTHI MpOLIeAyPU» - 11€ 3yMOBJI€HI METOIO
nepeMilleHHsI TOBapiB Yepe3 MUTHUU KOPAOH YKpaiHU CYKYMNHIiCTb
MUTHUX popMabHOCTENM i MOPSJIOK IX BUKOHaHHs (1. 21 ct. 4 MK
Ykpainm). MixkHapoaHa KOHBEHIIisl IIPO CITPOIIEHHS Ta TapMOHi3allito
MUTHHUX TIpOLIEAYP BU3HAYAE «MUTHI (pOpMaabHOCTI» SIK CYKYMNHICTh
Aii, 110 MiAJsraloTb BUKOHAHHIO BiIMOBIAHMMU OCOO0aAMM i MUTHOIO
CJIy>K0010 3 METOIO JOTPUMAaHHSs BUMOT MUTHOIO 3aKOHOAaBcTBa [12].
AmHaJjioriuHe BU3Ha4YeHHs naeTbes B 11. 29 ¢T. 4 MK Ykpainu [11]. [TosiBa
B HalliOHAJbHOMY 3aKOHOJABCTBi MOHATTS «MHMTHiI (pOopMaTIbHOCTI»
B unuHHOMY MK 3yMOBJI€HO ajJamnTalli€lo Ta rapMOHi3alli€el0 yKpaiH-
ChKOI'0 3aKOHOJABCTBa 10 3arajJbHOEBPOINEUCHKUX HOPM Ta CTaHOAp-
TiB. AHaJli3 JaHUX MOHSATh BKa3y€, IO MMOHSITTS «MUTHI NPOLIETypPU»
HIMpllIe 3a CBOIM 3MicTOM 3a «(hOopMaabHOCTI», alXe BKJIIOYA€E B cebe
He TiJIbKM BU3Ha4Ye€HHS HEOOXimHOI CYKYITHOCTI Aii, a i1 odiliiiHO
BCTAaHOBJIEHUM MMOPSJIOK IX 30iMCHEHHS.

3 ooy Ha IMpeaMeT Ta METOJ ITPaBOBOrO PETyJIOBaHHSI, MUTHI
MpolLeaypu 3a3BUYail PO3IISAAal0ThCs IK OCOOJIMBUM BUA aIMiHiCTpa-
TuBHUX npouenyp [13]. IcHye Touka 30py, IO MUTHI NPOLEAYPU €
aIMiHICTpaTUBHUMU NpPoOlieAypaMM Ta €JIEMEHTOM aAMiHIiCTpaTUBHO-
npouenypHuUx BifTHOCUH [7].

AHaJi3 pi3HUX BU3HAYCHb «MUTHUX NPOLIEAYP» TA MUTHOTO 3aKO-
HOJaBCTBA T0O3BOJISIE BUMITMTU O3HAKU MUTHUX ITPOLIEAYD, SIKi TO3BOJISI-
I0Th BIIOKPEMUTH IX Bill iHIIUX BUOAIiB aAMiHiCTpaTUBHUX IIPOLIEAYD:

- MUTHI HpoLeaypu peaizyloTbcsi y chepi MUTHUX MPaBOBIIHO-
cuH. B ropuanyHii JiTepaTypi BiICYTHI €IMHUMN IiAXiO 1100 BU-
3HaYeHHS TePMiHY «MUTHi mpaBoBiZHOCUHU». Haibinpin 3arajibHe
BU3HAYEHHS TEPMiHY «MUTHI IIPaBOBITHOCUHU» 1I€ - BPETryJjbOBaHi
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MUTHO-IIPAaBOBMMU HOPMaMM CYCITiJIbHi BIIHOCUHM, IKi BUHHUKAIOTh
MiX GiZMYHUMMU Ta IOPUAMYHUMU OocoOaMU, B Ieplly 4Yepry ydac-
Hukamu 3EJl, Ta MUTHUMM OpraHaMU IpU NepeMillleHHi ToBapiB Ta
TPaAHCIIOPTHUX 3aCcO0iB yepe3 MUTHU I KOpAOH YKpainu [14].

- MUTHI ITpOLIeAyPU € CYKYIHICTIO IMTOCIIiIOBHUX JIil1 TOCaI0BUX OCi0
MUTHUX OPTAHIB 3 METOIO JOTPUMaHHS BUMOT 3aKOHOJaBCTBa YKpaiHU
3 IIMTAHb JepKaBHOI MUTHOI cripaBu [11].

- NOPSIAOK BUKOHAHHS MUTHUX ITPOLEAYDP PErJIaMeHTYEThCS MUT-
HUM 3aKOHOJAaBCTBOM;

- 3ajJieXxaThb Bil METU Ta HaANPsSIMKY IepeMimieHHs (060paHOro MUT-
HOTO PEeXXMMY); Bill cmoco0y Ta 3aco0y MepeMillleHHS.

B MmutHOMYy 3akKoHOIaBCTBi KpaiH €Bpomneiicbkoro Coio3y, Tak i
KpaiH-y4acHUIIb MUTHOIO COI3y, Mill TEPMiHOM «MMTHaA IPOLIEIY-
pa» po3yMilOTh NEBHUM MUTHUI pexXuM. MoaepHi3oBaHUIT MUTHUMI
Koaekc €Bponeiicbkoro Coio3y (2008 p.) Bu3Haua€ MUTHI IpoLeaypu
(customs procedure) siK Oynb-sIKMH 3 HACTYITHUX PEXKUMiB, B SIKHUU
MOXYTb OyTHU IMOMillleHi ToBapu BianmoBimHO mo Komekcy: a)BUMyCK
TOBapy AJisl BUIbHOIO 00iry;

0) cneniagbHi MpoLeaypu;

B) ekcnopt[15].

Y rnocapii MixkHapoAHUX MUTHUX TEPMiHiB, OMNyOJIiKOBAHOMY
BcecBiTHBOIO MUTHOIO OpraHi3alli€elo, Iig MUTHUMU OpoleaypaMu
(Customs Procedure - Regime douanier) po3yMiloThb 3aX01u, siKi 3aCTO-
COBYIOTHCSI MUTHUMU OpraHaMM 10 TOBapiB, 00'€KTiB MUTHOTO KOHTP-
0JII0, @ MUTHI (pOpManbHOCTI BU3HAYAIOTHCS SIK Omepallii, 1110 MaloTh
30iliCHIOBATUCS O0CcO0aMM, SIKMX II€ CTOCYETHCSI, i MUTHOIO CJIy>K0OIO
3 METOIO JOTPUMAaHHS BUMOT MUTHOTO 3aKOHOAaBcTBa [16].

IHIIi Mi>)KHapOgHO-TIPAaBOBi aKTU TaKOX OTOTOXHIOIOTH KaTeropii
«MUTHHUM peXUM» Ta «MUTHa npolenypa». Ik 3azHayae b. A. Kopmuu,
Yy LIbOMY acIleKTi MOXHa 3ragzatu i ¢paHLy3bKe KOPiHHS CaMOro
CJIOBaA «peXUM», IK€ B OpUTiHaJli 03HaYa€ MOCIiA0OBHICTh 3AiACHEHH S
yoro-HeoOyab. Tak, Hampukiam, MOJAi0OHE OTOTOXXHEHHS MICTHUThCS
y CJIOBHUKY MUTHUX TepMiHiB, BugaHoMy BMO, sakuii IK CUHOHIM
aHIJIiCbKOro TepMiHa «customs procédures» rmomae dpaHIly3bKUt
«régime douanier», mig SIKUM PO3YMIETHCS <«PE€XHM, SIKHMI 3aCTOCO-
BYETBHCSI MUTHUIIEIO 0 TOBAapiB, 1110 BUCTYMAalOTh 00'€KTaMU MUTHOTO
KOHTpoa10» [17].MoxXHa 3pOOUTHU BUCHOBOK II[OJIO OTOTOXHEHHS Ka-
TETOpill «<MUTHUU peXXKUM» Ta «MUTHA Mpolieaypa», IpoaHalidyBaBIIU
MixHapooHy KOHBEHIIiIO ITPO CHPOIIEHHS Ta rapMOHi3allil0 MUTHUX
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npoueayp, sika HaBiTh y Ha3Bi €K3eMIUISIPiB aHIIiMCbKOIO Ta (paH-
Ly3bKMMM MOBaMM BUKOPHMCTOBYE BiIlIOBIIHO TEPMiHU «pProceclire»
Ta «regime» sIK cuHOHiMu. B PamMkoBuX cTaHmapTax 0€3reKu Ta CIIpo-
HIEHHS MiXkKHapoaHOi TopriBiii BMO € nmolupeHuM MOHSTTS «customs
control procedures*, mpoTe Y4iTKOTO TJIlyMa4yeHHs LIbOTO TEPMiHYy HEMAE.
Tob6To KaTteropisi «MUTHa IMpolieaypa» B MiXKHApPOJHO-IIPaBOBUX aKTax
OTOTOXHEHA 3 KAaTETOPi€I0 «<MUTHUI PEXUM».

ITpoaHanizyBaBIIM MUTHE 3aKOHOJIABCTBO MOXHa BU3HAYUTU TaKy
Kiacudikaliro MUTHUX TIPOLEAYDP

- 3aJIeXXHO Bil BUAY TPAaHCHOPTY, SKMMHU TOBapHU IMEePEMilllyIOThCS
yepe3 AepKaBHMII KOpAOH ( MUTHI NpolleAypM Ha aBiaTpaHCIIOPTI,
3aJIi3HUYHOMY, aBTOMOOLIBHOMY, MOPCHKOMY Ta piuKOBOMY, TPYOOIIPO-
BiZHOMY TpaHCIIOPTi Ta JiHiSIX eJIeKTporepeaady, a TaKoX JIJisi TOBapiB,
110 MepeMilllyIOThCS 3MilllaHUMU MEPEBE3CHHSIMU);

- 3aJIeXXKHO Bia crmiocoOy nepeMillieHHsI ToBapiB (MUTHI mpoLeaypu,
SIKi 3aCTOCOBYIOTHCSI TPU MepeMillleHHI TOBapiB B BaHTa>XKHUX BiApaB-
JIEHHSIX, CYIIPOBOIXYBaHOMY Oaraxi, HeCynpoBOIXXKyBaHOMY Oaraxi,
PY4YHili TTOKJIaXxi, Mi)KHapOAHMX ITOMITOBMX BiJAMpaBI€HHSIX Ta MDK-
HapOIHUX €KCIPECC-BiAIIPaBICHHSX);

- 3aJIeXKHO Bil 0OpaHOTO MUTHOTO PEXUMY;

- MUTHI Opoueaypu NMpu 30iMCHEHHI MUTHOIO KOHTPOJIO, MUT-
Horo ogopMyIeHHS, NMpU 3a0e3MeUyeHHi CITPaBISIHHS MUTHUX IUIaTe-
XKiB (KOHTPOJIIO NMPaBUJIBHOCTI OOYMUCIIEHHSI Ta IMMOBHOTHU IX CILJIaTH)
Ta iHIIi.

3MicTOM MUTHUX OPOLEAYP € MUTHUIN KOHTPOJIb, MUTHE O(GOpPM-
JIEHHSI, CIJlaTa MUTHUX IJIaTeXiB Ta MOPSIOK iX BUKOHAHHS.

MUuUTHUM KOHTPOJb - CYKYITHICTh 3aX0/1iB, 1110 3IiliCHIOIOTHCS 3 Me-
TOIO 3a0e3neueHHs foaepxaHHs HopM MK YkpaiHu, 3aKoHiB Ta iHIIUX
HOPMAaTUBHO-NPaBOBUX aKTiB 3 MUTaHb AePKaBHOI MUTHOI CIIpaBH,
MiXXHapOJIHUX JOTOBOPiB YKpaiHU, YKJIaJeHUX Y BCTAHOBJIEHOMY 3a-
KOHOM ITOPSIAKY. MUTHOMY KOHTPOJIIO MiAJsAraoTh yCi TOBapu, TpaH-
CIIOPTHIi 3aco0M KOMEPIIMHOro NMpu3HAYE€HHSs, SIKi MepeMilllyIOThCS
yepe3 MUTHUI KOpAOH YKpainu [11]. MuTHUi KOHTPOJIb 30iliICHIOETHCS
BUKJIIOYHO MUTHUMU opraHaMu. B KioTchkiit KOHBEHIIil MiCTUTHCSI BU-
3HAYeHHS MOHSTTS «<MUTHOTO KOHTPOJIIO» SIK CYKYITHOCTi 3aX0MiB, 110
30 CHIOIOTHCSI MUTHOIO CJIYy>K0010 3 MeTOI0 3a0e3MeUYeHHsI JOTpUMaH-
HsI MUTHOTO 3aKOHojaBcTBa [12]. MoaepHizoBaHuit MUTHUII KOIEKC
€C 2008 p. mig «<KOHTPOJIEM MUTHOI Blaau» pO3yMilOTbCS CeliaabHi
Oii, sIKi MpOBOASTHCA IJisl 3a0€e3IeUueHH s pealizallii MUTHUX Ta iHIIUX
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npaBuUJ, 1110 3aCTOCOBYIOThCSI 1O TOBApiB, a caMe: OrJjIsig TOBapiB, Iepe-
BipKa HassBHOCTI Ta ITPaBUJIbHOCTI 3alIOBHEHHSI JOKYMEHTIB, IIepeBipKa
OyXraaTepChbKMX paxXyHKiB Ta iHIIHNX 3aIllMCiB, OISO TPaHCIIOPTHUX
3ac00iB, Oaraxy Ta OCOOMCTHUX pedei, HagaHHs OQIiLiiHUX 3aIUTIB
To1ro. TakoxX Tak caMO BUKOPHUCTOBYETHCS TEPMiH «HATJSIT MUTHOI
BJIaAW», IKUI BU3HAYA€ CYKYMHICTb Aiii MUTHOI BlIaau, siBa IIPOBOASITh-
Ccd 3 METOIO 3a0e3IeueHHs peajlizalii MUTHUX Ta iHIIUX MMpaBu, 110
3aCTOCOBYIOTHCS 40 TOBapiB [15].

3rigHO 3 Mi>XKHApOAHUMU CTaHIapTaMW MUTHU I KOHTPOJIb TOBUHEH
00MeXyBaTUCh MiHIMYMOM, HEOOXiTHUM AJ151 3a0e3I1eYeHHSI AIOTPUMaH-
HSI MUTHOTO 3aKOHO/IaBCTBA; ITPU MPOBEIeHI MUTHOTO KOHTPOJIIO BU-
KOPHMCTOBYBATU Ta yAOCKOHAJIIOBATU CUCTEMY YITPaBIIITHS pU3UKaMU
Ta MOCT-ayAUTy; MaKCMMaJIbHO BUKOPUCTOBYBaTH iHdopMaliitHi Tex-
HOJIOTII Ta 3aCO0M €JIEeKTPOHHUX KOMYHiKalliii; 30iliCHIOBAaTH CTTUIbHE
NPOBENEeHHS MUTHUMMU CJIy>Xk0a nepXaB MUTHOTO KOHTPOJIIO.

MwutHe odOopMIIeHHSI - BUKOHAHHS MUTHUX (popMalbHOCTEH,
HEOOXiMHMX AJISI BUITYCKY TOBapiB, TPAHCIIOPTHUX 3aCO0iB KOMEpPLIiii-
HOTO MpU3HAYeHHs. MeTOI MUTHOTO OGOPMIICHHS € 3a0e3IeYyeHHSs
NOTPUMAaHHS BCTAHOBJEHOIO 3aKOHOIABCTBOM YKpaiHUW IMOPSIKY
nepeMilleHHs TOBapiB, TPAHCIIOPTHUX 3aCO0iB KOMEPIiiiHOTO IIpHU-
3HAaYeHHS 4epe3 MUTHUM KOPAOH YKpaiHM, a TaKOK 3ab0e3nedyeHHsI
CTaTUCTUYHOIO OOJIIKY BBE3€HHS Ha MHUTHY TepUTOpiio YKpaiHu,
BUBE3E€HHS 3a 1l MeXi i TpaH3UTYy Yepe3 il TepuTopito ToBapiB. MuTHe
oOpMIEHHS 30iliCHIOETHCS MMOCAJOBOI0 0CO00I0 MUTHOTO OpraHy
Ta 3aBEPIIYETHCSA MPOTATOM YOTHUPHOX POOOUYMX TOAMH 3 MOMEHTY
npen'siBleHHsSs MUTHOMY OpraHy TOBapiB, TPAHCHOPTHHX 3aC0O0iB KO-
MepLiAHOTO MPpU3HAYCHHS, 11O MiAJIsATal0oTh MUTHOMY OGOPMJIIEHHIO,
MoAdaHHS MUTHOI AeKJapallii ado ToKyMeHTa, SKWi BidIloBiIHO 10 3a-
KOHOJaBCTBaA il 3aMiHIOE, Ta BCiX HEOOXiMHUX TOKYMEHTIB i BiITOMOCTEI,
nependbayeHux MK Ykpainu [11]. MutHe opopMJIEHHS CIIpSIMOBaHe
Ha JOKyMEHTaJIbHEe 3aKpillJIeHHs iHdopMallii Ta BimoMmocTeil (pe3y/ib-
TaTiB), OTPUMAaHUX Yy HPOlIeCi MUTHOTO KOHTPOJIIO L1040 IPOMYCKY
y Jep>KaBy 4yM 3a il MexXi ToBapiB Ta iHIIUX IMpPEJAMETIB (3aJeXXHO Bin
iX BUAYy Ta METH MepeMillleHHsI) yepe3 MUTHUM KOPAOH cy0'eKTaMu
30BHIIIHbOTOPIrOBEJIbHOI AistabHOCTI [18].

JlepxaBHa ¢ickaibHa ciayx06a YKpaiiTu rrpauio€ Hajl CIIPOILEH-
HSIM Ta aBTOMaTHU3alli€l0 MUTHOTO O0(hOpMIIEHHS, CKOPOUEHHSM 4Yacy,
AKNUH Cy0'€KTU 30BHIIIHBOEKOHOMIYHOI AisSIAbHOCTI BUTpadyaloTh
Ha odopmiaeHHs ToBapiB. Ha manuit yac 96% MuUTHHMX OeKjaapamiii
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0(OPMITIOIOTHCS B €JIEKTPOHHOMY BUTIJISIIi, TOMY MUTHI OpraHu MaloTh
MOXKJIUBICTh ODOPMIIIOBATU TOBApU 3a 4Yac, IKMUM 3HAYHO MEHIIEe Bin
BU3HA4YeHOTo MUTHUM KoaekcoM - 4 roa. Tak, cepeaHiit yac, siKuit
BUTpAYa€eThCs Ha O(OPMIIEHHS TOBapiB Y PEXXKMMi €KCITOPTY, CTaHO-
BUTh 1 rom. 09 xB. Y pexumi iMmmopty odopMIeHHS 3AiiCHIOETHCS
3a 2 roa. 30 xB. [19].

IToHaTTS «MUTHI I1aTEeXi» po3KpuBaeThcs B [lomaTkoBoMy Koaekci
YKpaiHu: «MUTHI IJ1aTeXi - MogaTKu, 110 BianosigHo ao [TomatkoBoro
Konekcy abo MUTHOTO 3aKOHOIABCTBA CIIPABISIOTHCS i1 Yac IepeMi-
IIEHHS Y1 y 3B'SI3KY 3 IepeMillleHHSIM TOBapiB Yepe3 MUTHUI KOpAOH
YKpaiHu Ta KOHTPOJIb 32 CIPABISIHHSIM SIKUX IMOKJIaJIeHO Ha OpTraHu
kKoHTpoiaio [20]. Crarta 4 MK YkpaiHu 10 MUTHMX IJIaTeXKiB BiIHO-
CSITh: a) MUTO; 0) aKIIM3HU A MTOATOK i3 YBE3€HUX HA MUTHY TEPUTOPIIO
YkpaiHu nmigakunM3HuX ToBapiB (rdoaykiii); B) momaTok Ha JOdaHy
BapTiCTh i3 yBe3eHMX HAa MUTHY TEPUTOPil0 YKpaiHU ToBapiB (IIpo-
nykuii) [11].

BucHoBku:MuTHi npoueaypu 1ie - BperyJbOBaHUNW HOpMaMU MUT-
HOTO IIpaBa, MOPSJIOK AiSIJIbHOCTI MOCaTOBUX OCi0O MUTHUX OpraHiB
B MeXax iX IMMOBHOBaXKeHb,IKU COPSIMOBAHUI Ha pealll3airiro HopMm
MUTHOTO MpaBa Ta TOTPUMaHHS BUMOT 3aKOHO/IaBCTBAa YKpaiHU 3 IH1-
TaHb JE€P>KaBHOI MUTHOI CIIpaBU y IPOLEeCi BUPIILIEHHSI KOHKPETHUX
crpas, MOB'SI3aHUX 3 MEepeMillleHHSIM rpoMaisiHaMU TOBapiB, TpaH-
CIIOPTHUX 3aCc00iB Ta iHIIUX IMPeIMETIiB Yyepe3 JepXKaBHUN KOPIOH
Ta CKJAJA€EThCS 3 TAKUX €JeMEHTIiB: MUTHOTO KOHTPOJIIO, MUTHOTO
ohopMIeHHSs, CIIpaBAssHHS (CIJIaTU) MUTHUX IIJIaTE€XKiB Ta MOPSJIKY
X BUKOHAHHSI.

YMoBU 30iliCHEHHSI MUTHUX IMIPOLIEAYp 3ajieXKaTh Bil METH Ta YMOB
nepeMilleHHs TOBapiB Ta TPAHCHOPTHUX 3acO0iB yepe3 AepKaBHUU
KOpAoH YkpaiHu (TOOTO MEBHOTO MUTHOTO PeKMMY), BiJl CIOCOOy Ta
3aco0iB IepeMillleHHS.

TakuM YMHOM, MM MOXKE€MO BM3HAUYMTU JEKijIbKa aCI€KTiB y3ro-
NKEHHsSI MOHSTIMHOro amapary, IMOB'SI3aHOTO i3 MUTHUMMU IIpoOlie-
nypamu. I[lo-mepiue, e NMUTaHHSI MUTHUX PEXKUMIB, alKe ITiaxin
YKpaiHChKOTr0O 3aKOHO/IaBCTBA MOJISITAE Y TOMY, 11O TMTOHSTTS «MUTHUMN
PeXUM» € OUIbII IIMPOKUM, i BKITIOUAE Yy C€0€ «MUTHY MPOLEAYPY», IKa
B CBOIO 4epTry BKJIIOYAE y cebe «MUTHI popMaliIbHOCTI». B Toii ke yac
MUTHE 3aKkoHoAaBCcTBO €C ITiJ1 MOHSTTSIM «MUTHA Mpolieaypa» po3yMie
caMe aHaJIOT YKPaiHChbKOTO MUTHOTO PEeXMMY, 3a BUKJIIOUSHHSIM (bpaH-
IY3bKOTO MiAX0MIy, IKUM ONepy€e MOHSTTSAM PEXUMY, ajle IPU LIbOMY
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HEe BUKODPHUCTOBYIOUU TOHSITTSI «MHUTHi IpPOLIEAYPU», TOX JIOTIYHUM
NpeacTaBISIETbCS OOpaHHSI OJHOIO 3 ABOX MiAXOdiB, a HE BUKOPMCTaH-
Hs IBOX OJHOYACHO, SK 11e Ma€ micue. [lo-apyre, BaXXKJIMBUM acIeKTOM
BOavaeTbCcs odililiHe BU3HAHHSI MUTHOI IIPOLIEAYPU Pi3HOBUIOM al-
MiHiCTpaTUBHOI MPOLEAypPH, IO JO3BOJUTh y3rOOAUTU 3aKOHOIaBCTBO
cdepi gepxaBHOI MMTHOI CIIpaBM i3 3arajJbHUM aAMiHiCTpaTUBHUM
3aKOHOJIaBCTBOM, 30KpeMa i3 3aKOHOMNPOEKTHUMHU POOOTaAaMU IIOI0
AIMiHICTpaTUBHO-NPOLIEAYPHOTO KOAEKCY YKpaiHWu.
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B cmamve anasuzupyromcs noHAmMus:  «npouedypar»,  «mMamolceHHble
npoueoypovl» U <«MAaAMONCEHHble opMarbHocmu», Gopmyaupyiomes npusna-
Ku mamoxcennvlx npoyedyp. OcywecmeneHo Kaaccupukauyuio mamolNCeHHblx
npouedyp. Cpasnusaemcsi NOHAMUE MAMONICCHHbIX NPOyedyp 6 YKPAUHCKOM
3akonodamenvcmee u 6 npage EC.

The article analyzes the concept of «peoceiluee», «customs procedures»
and «customs formalities», presents the features of customs procedures.
The classification of customs procedures is provided. The comparing anaclises
of definition of customs procedures in Ukrainian legislation and EU law is
also made.
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