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XAPAKTEPUCTVNKA OCHOBHMX HAIIPJIMIB
HAYKOBOI OISITBHOCTI €. B. BACBKOBCBKOI'O
JK TEOPETUKA IIPABA

B Odanii cmammi docaidxcytomuca sxummebuii ma Haykobuil wiaax €6eena
Bosooumupobuua Bacviobevkoeo, a maxosx 1020 noeas0u HA mMaki meopemuymi i
npaKmuyHi NUManHs Ax yubisvHe npabo, yubisbHutl npoyec, Mopcvke mopeobe
npabo, a maxoix opeanizayis i nepcnexmuba po3umxky pociticvkoi adBoxamypu,
1opuoUUHOl emuku, 0PUOULHOL MeXHikU | MAYMAUeHHA npada.

AKTyasIBbHiCTB TEMY TAHOT'O JOCIIKeHHS 00yMOBJIeHa HaCTyITHIMM
oOcraBuuamm. Ilo-mieprire, THM, 110 Ha Cy4acCHOMY eTarli pO3BUTKY BiT-
YM3HSAHOT ITPpaBOBOI Hay KW, ITOPsIIL 3 BUKOPUCTAaHHSM JOCSATHEeHb 3aXiIHOT
LyBisIi3anii, Bce OUIBIIOI aKTyaIbHOCTI HaOyBa€e 3BepHEHHS 10 BJIACHOL
HayKOBO-IIPaBOBOI CIIAMIIIMHYI, 0COOJIMBO TBOPYOCTI BITUM3HIHVX BUCHVIX-
IOPVCTIB JOpaIsHCHKOro repiony. ITo-npyre, HeoOXimHiCTIO 3aITOBHEHHS
MIpOraJIvH y 3HAHHSAX PO MMHYJIe BITYM3HSIHOI ITPaBOBOI IyMKM, Y BUB-
4deHHi icTOpii popMyBaHHS Ta PO3BUTKY YKpPalHCHKOTO IIPaBO3HABCTBA
B 1X 3HAYYIIOCTI 1171 cydacHocCTi. [To-TpeTe, TuM, 1110 BOHO NIPUCBAYE€HO
TEOPEeTVKO-METOIOJIOTIYH] IIpaBOBi CIIAIIMHI HecIIpaBeyINBo 3a0yToro
BITUM3HAHOTO IMPaBO3HABLI, BiITOMOTO IIVBLTICTa i ITpoIiecyaticTa, afBoKaTa
i cynni €sreHa Boogmmumposiaa Bacekoserkoro (1866, Akepmas, 110 iH-
mmx gaavx Opeca, — 1942, Baprrasa) [ripo 1oro 6iorpadiro ays. : 1], 3 iM sam
SIKOTO TIOB’I3aHO BYBYEHHS IIVBIJIFHOTO ITpaBa i IMBITEHOTO Cy/JOYMHCTBa
B IMnieparopcskomy Hosopocivicekomy yHiBepcuTeTi.

Mertoro 11i€i po60oTM € aHaJIi3 HayKOBO-IIpaBoBoI TBOpuocTi €. B. Back-
KOBCBKOI'O, a caMe — JI0ro IIOIVIAIB Ha TaKi TeOpPeTMYHI 1 IpaKTUyHi IIn-
TaHHS 5K 1IVBI/TbHE MIPaBO, IVBUIBHII IIPOIIeC, MOPCHKe TOPIroOBe IIpaBo,
a TaKOX OpraHi3allilo i IepcreKTUBY PO3BUTKY POCIVICBKOI aJIBOKaTypy,
IOPUANYHOT eTVUKY, OPUAMYHOI TeXHIKM 1 TIIlyMadeHHs ITpaBa.

Buxuianm ocHoBHOTO MaTepiaxy. OnHMM i3 ITpeJIcTaBHVIKIB popMaIbHO-
JIOTMaTMYHOTrO TIixomny Oys omecpkmit yaeHwit €sreH BorogymMuposmd
Bacpkoscrkuii (1866, Akepmas, 11o iHmmx ganmx Opeca, — 1942, Bapiasa),
BIZJOMWMII SIK ITMBUIICT i TTponiecyarticT, afgsokart i cymas. €. B. BacbkoBebkmmt
II0YaTKOBY OCBITYy ofep>kaB y IlepIiit ofeckKint kaseHHil riMHasii, 1110 3a-
KiH4MB i3 30510T010 MefauTio B 1883 p. ITic/st 11b0ro BCTy VB Ha FOPUOAVYHU
daxysereT IMneparopcskoro Hosopocivicekoro yHaiepcurerty. I'lo 3axin-
4JeHHi yHiBepcuTeTy B 1888 - 1897 p. 3artMaBcst aBOKaTCHKOIO IIPAKTMKOIO
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SIK IIPVICSDKHVI ITOBipeHM y OUBUIbHYX crrpaBax. licr saxmcty B 1897 p.
KaHIMIATChKOI JvcepTartii Ha TeMy «OpraHisallist aBoKaTypv» BiH OyB
MPUHATUI Ha TI0ca/Ty ITpMBaT-I0LeHTa 110 Kadepi HMBIILHOTO Mpasa i
LVBUIBEHOrO cymounHcTBa IMneparopcbkoro Hosopocivicbkoro yHisepcure-
Ty. Y 1901 p. y KasancbkoMy yHiBepcUTeTi 3aXVUCTVB JOKTOPCBHKY AyicepTa-
11i10 Ha TeMy «BueHHs1 Ipo T/TlyMadeHHs i 3aCTOCY BAHHS IMBUTLHIIX 3aKOHIB».
Y 1904 p. €. B. BacbKOBCBbKIVI CTaB eKCTpaOPIVHAPHIM IIpodecopoM 110
Kadepi 1IMBUILHOIO ITpaBa i UBUIBHOIO CyI0UMHCTBA B IMIIepaTopchKomy
HosopociricekoMm yHiBepcuTeTi, a B 1906 p. 06irHsIB I1ocasty opAyHapHOTO
npodecopa 110 Tivt camint Kadempi. 3 1906 p. €. B. Bacekoscrkmit Oy 00-
PpaHuil IIPOPEKTOPOM LILOTO YHiBepcUTeTy 3 poOOTH 3i cTygeHTamu. Ajie
B jroromy 1909 p. Ha mipcrasi pimenna KpuminaabHOro KacauitHOro
nenaptameHTy ITpasuTesibcTByromiero CeHaTy BiH OyB yCyHyTHUII Bif HO-
camu i3 3a00poHOIO TIepebyBaTy Ha fAep KaBHil ciTyXO0i ITPOTSATOM TPBHOX
POKiB Yepe3 HeNPUVHSATTS HUM PelpecMBHUX 3aXO/iB IIPOTU CTYAeHTIB
y 1905 - 1906 pp. Copasa opepskajia BeJIMKUM CyCIIJIEHUI Pe30HAHC.
CrymenTn i BUKIagadi yHiBepCUTETY BUpakaIu IIPOTeCTU IIPOTH CYAy
Hay, €. B. BacbkoBchbkiM, ajte BoHu He gaim pesysibraTy. Y 1917 - 1919 pp.
€. B. Bacekoscrkumi 6ys cymzieto B Oneci, y 1919 p. ctaB MMpoBUM CyIero
y Binpntoci. 3 1921 p. mparfosas Ha mocagi mpodecopa y BinpHIOCBKOMY
yHiBepcuTeri: y 1921 - 1924 pp. ojtHOUacHO o4osIioBaB Kadenpy HUBUIEHOTO
mipaBa i poriecy, y 1924 - 1934 pp. - kadperpy 1mBiTbHOTO Ipasa, 00iriMaB
riocajty fileKaHa IopVIM4IHOro daxysisreTy B 1925/1926 HapuaIbHOMY oI,
a 31936 p. unTaB JIeKIIil Sk modgecHM Tpodpecop [1].

€. B. BacbkoBcbKmy1 OyB ITONYJISIPHMM Pi3sHOOIYHMM yYeHUM-IOPYICTOM
nouarky XX cr. Voro mparii npucBsiaeHi NUTaHHSIM 3 Pi3HMUX ratyseit
IopuandHOi HayKu. BiH Hamvicas HayKOBi Ipalli 1 MigpyYHMUKN 3 [VBLUIb-
HOT0 ITpaBa, 3 UMBUILHOIO IIPOLIeCy, 3 MOPChKOI0 TOProBOro IIpasa, parii
3 oprasisariii i HepcreKTUB PO3BUTKY POCIVICBKOI afjBOKaTy Py, ITOCIOHIK
3 IOPUAMYHOL €TUKM, IOPUINYHOI TeXHIKM i TIIyMadyeHHsI IIpaBa.

3arasibHOTeopeTnuHi nomrsaan €. B. BacbkoBchkoro Oyim BigomTi
B Takmx vioro npamgx: «usinicrimuna metomosoriga. Y. 1. Buenns mpo
TIIyMaueHHsd i 3acTocyBaHHS IIMBUIbHMX 3aKoHiB» (Omeca, 1901) [4, 5],
«[limpy4YHVK 11 TIlyMadeHHs i 3aCTOCYBaHHs 3aKOHiB: [IJ1s opmcTiB-
noyatkislis» (M., 1913) [2, 3], a TakoX y TeOpeTUYHMX YacTMHAaX I0TO
Ipaip 3 UMBUILHOIO IIpaBa.

€. B. BacbkoBchbkuil OyB TUIIOBUM IpeICTaBHUKOM pOpMajIbHO-
JIOTMaTUYHOIO ITJIXOAY B IOPUCHpPY/IeHIIii, 3aCHOBAaHOIO Ha JIOTiUHiN
IHTepIIpeTalil IPUANYHNX TOHATE. Y KoHIlemlii €. B. BacbkkoBcbkoro
IepBUHHE i [JOIOMiXHe HayKoBe 3aBJIaHHs — (popMaIbHO-JOrMaTiIHa
0o0pobka ImmpaBa — MepeTBOPIOETLCA Ha CaMOLiIb. 3 MOIVISAAY BUEHOIO,
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IOPUCT-IIOTMaTUK Oepe iCHyIoUMi IOPpVIAMYHII MaTepiall sK HeIIOPyIITHIT
eMIIipyuHMil akT, BiH He CTBOPIOE HOBMX 3aKOHIB i HOpM, He CTaBUThH
IWUTaHHS PO JIOIUIBHICTE iCHYIOUMX HOPM, a 3alIMa€eThCsi (POpMaIbHO-
JIOTiYHOO 00POOKOTO iCHYIOYOT0 3aKOHO/IABCTBA, TOOTO CITpUIIMaE icHyoui
HOpMU sIK morMy. KokeH KOHKpeTHWUV BUITQAOK ITPaKTVKM IIJBOAUTHCS
mip, OyIb-sKe IIOHATTS, 10 BXOAUTB Y (POPMaJIbHO-AOIMATUUHY CUCTEMY
IIOHATH 1 IPaBWI, i TOAI 3aJIMIIAEThCS TUIBKM 3aCTOCYBATH IIi ITPVIHLIVIIN
i mpaBwiIa, IO IPVCBAYEH] IIbOMY IIOHATTIO B JOTMATVYHIVI CUCTEMI.
Y 3B'asky 3 muMm €. B. Bacbkoscpkmit BigzHadae: «[Ipollec 3acTocyBaHHs
IIpaBa, IIepepOobIIEHOTO B HAYKOBY CUCTEMY, 3BOAVTBCS IO PO3'ICHEHHS i
3'e[THAHHS HeBeJIVKOTO IIOPIiBHIHO YMCiIa eJIeMeHTiB, TOOTO JI0 olepallii,
TTo/1i0HO1 7T0 MaTeMaTHIHMX 00UNCIIeHE. A TOMY ITIO eJTeMeHT, Hal SIKMMV
Mpalo€e IOPVICT, TeX € HOHSATTAMM, TO VOTO [isUIbHICTB IIJIKOM BifIIIOBITHO
MOXe OyTM oxapaKTepy30oBaHa BIIy4YHMUM BrciIoBoM CaBiHbi, IK paxXyHOK
HOHATB» [5, c. 344].

ITpaBoBy cmcTeMy BYEHWI YSBIISE SIK JIOTIUYHO 3aBeplileHe SIBUIIIe.
He zamepeuyroun Tovt ¢aKT, 1110 B 3aKOHOJABCTBi iCHYIOTb ITpOTrasIiHM,
€. B. BacbKOBCBHKMTI, OIHAK, CTOITH Ha ITO3WIIi1 TOTO, IIT0 BOHM € HAC/IiIIKOM
HelpaBWIbHOIO TIIyMadeHH: [IepBUHHVX HOPM. 3a JI0IIOMOTIOX0 JIOTTUHX
IPWUIIOMIB 3 HOPM ITpaBa BUBOASATHCS 3arajbHi IPVHIVIIV, 110 IIOBVHHI
JOIIOMOITVI BUPIIINTY Ty UM iHIIIy IIPaBOBY CUTYaIIilo.

3aBIaHHA JOTMaTHKY, Ha IyMKY €. B. BacbkoBcbKoro, nmosisirae B oMy,
1100 JofaTy YMHHOMY IIpaBy TaKy 30BHIIIHIO hopMy, 1110 crIpocTiia 6
iTosermmiTa 6 Iporiec 3acTOCyBaHHA IOPUANYHMX HOpM. [17151 BUpireHHS
IocTaBjIeHoro 3apgaHH: €. B. BacbKoBchbKIiI IPOITOHY € BUKOPVICTOBYBaTW
Taki Tpuviomu: 1) OpMAMYHMI aHasIi3; 2) JIOTiYHy KOHITeHTpaIlifo MaTepi-
aity; 3) cycTeMaTUYHU PO3IIOMIINT; 4) IOpUIMYHY TepMiHOJIOTiO.

Cpoi momIgay Ha Ipoliec BUBYEHHS IIpaBa yUYeHWUN BUKJIAB y KHU3
«mBimicTrana Metomortoris. Y. 1. BuenH: mpo TiiymMadeHH: i 3aCTOCyBaH-
He UVBUIBHMX 3aKOHIB». AHaI3yl0uM B JaHiil KHIU31 TOUKM 30py IIomepe-
IHVKIB, aBTOp KPUTUYHO IIiIXOOUTD A0 IXHBOI METO0JIOTiYHOT MO3MIIT i
BMOY/IOBY€ BJIaCHi JIOTiUHI KOHCTPYKIIii Mi3HaHHS ITPaBOBOi peayTbHOCTI.
JocTofHCTBOM pOOOTH TAKOX € ITPaBWILHO 3a/JaHNI TEOPeTMYHII KapKac,
SIKWVI 3TOZIOM aBTOP PO3BMBa€, BHACIIJOK YOro KOXKHa HacCTyIIHa IJIaBa
CIIMPAETELCA Ha ITOIIepeJIHi.

Y nepenmosi no coel mparti €. B. BacbKkoBcbKniI Bii3HaYAE, 10 «ITPW-
3HaueHHs 00'eKTVBHOIO IIpaBa I0JIATae B IIPaKTUYHOMY 3/1iICHeHHi: IopH-
TIHI HOPMU iCHYTOTB i CTBOPIOIOTBCS [T TOTO, ITT00 KepyBaTi BUMHKaMU
rpoMayisiH, 11100 peryJoBaTy IXHIO ITOBEJIiHKY, OTXKe, 11100 IIPUCTOCOBYBaTH
X 710 KUTT. .. [ TounHaroun mpakTvdHe BUBYEHHS ITpaBa, ITOTpibHO criovaT-
Ky 3i0paTu Bci umMHHI B JaHMIT MOMEHT Jacy Ha [aHill TepUTopii IopuanaHi
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HOopMu. IToTiM BapTO KpUTUYHO ITepeBipuTHl X AiVICHICTH, TOOTO yIIeBHY-
TVICH, 1110 BOHW JIIVICHO MalOTh FOPUAWYHY YMHHICTD 1 TOVI BUIJIA, Y AKOMY
Oy caHKITioHOBaHi. 3i0paBIIM 1 OYMCTMBIINM, TAKMM YMHOM, MaTepias
YMHHOTO TIpaBa, HeoOXiTHO 3pO3yMiTV T10TO 3MicT, TOOTO BUTIIyMadnTH
3MiCT HOPMU i, HapeIITi, IIiyIaTy 11evi MaTepiasl JOrMaTUYHIl repepooIti
7 fofati vioMy dopMy Haykosoi cuctemv» [5, c. XIV]. Taxum umHOM,
€. B. BacbKOBCBKM BBaXKae, 10 MisUILHICTD JJOTMaTUYHOT ITMBUTICTUK T10-
BUHHAa CKJIaflaTVcs 31 cTasin: 1) 30mpaHHs HOpM; 2) KpUTHKa 9 ITepeBipKa
ix f1ivicHOCTi; 3) TIIyMadeHHs; 4) JorMaTUYHa IlepepooKa.

s Toro mo0 po3KpUTHM Bech MexaHi3M IOCIIiIKeHHS IIpaBa,
KNV 3arporionysas €. B. BacbKOBCBKII, BAPTO PO3MIIAHYTU IX OUIBII
IOKJIQIHO.

Yuenuv BBaxae, 1110 30MpaHHs HOPM He BXOIAUTh Y cpepy BIacCHOTO
HAyKOBOTO BVIBUEHHs IIPaBa i € IIiAroToBYOK HisbHicTiO. KpiM Toro,
TIOCITIIKeHHS IPUOMIB ITi€l AisJIbHOCTI TaK caMO He HaJIEXKUTh J10 I0pU-
OVYHOIT METOI0JIOT 1, IK He HaJIeXKMUTh [0 METOIOJIOTIT TIPUPOAHMYMX HAayK
JIOCIIi/IKEeHHS CITOoco0iB 30MpaHHs MiHepasliB, pOCJIVIH i TBapMH.

ITepesipka mivicHOCTi HOPM Mae CBOIO rpafanio. Tak, mpy BUBYeHHi He-
IIVICAHOTO ITpaBa BOHa 30iraeThCs 3 IIpoIiecoM 30VpaHHs HOpM. «BrsHasIm
Oymp-siKe DOTpUMyBaHe B KIUTTi IIPaBIIIO IOPVAVYHIIM 3BMYaEM, MV TUM
CaMVIM 3aCBiT4yeMo, 1110 BOHO Ma€ 3HaueHHs IOpUIMYHOI Hopmm» [5, ¢. XV].
ITpw mocrmimyKeHHI MVCaHOro IIpaBa CIIpaBa CTOITh iHAKIIIEe, OCKLIBKV BOHO
ITi3HAEThCSI He B IPAKTUYHOMY, a B TEOPETUYHOMY acleKTi. «3ibpasIim Bei
aKTH, III0 MalOTh HOPMW, IIle He MOKHa Oy TV BIIeBHEHWM Y 1X IilICHOCTI:
MabyTh, OJIHMM i3 HUX OpaKye HeoOXiJHOT caHKIIil, a iHIIIi - HeBipHO un
HEeTOYHO BiITBOPIOIOTH CITPaB)XHiV, CAHKITIOHOBaHWVI 3aKOHO/IaBIIeM TeKCT
HOpMM. YHaCITIIOK [IbOT0 BUHMKAE HEOOXIITHICTE CITeltiajIbHOI ITepeBipKu
AiVICHOCTi HOpM TrcaHoTo TIpasa» [5, ¢. XV].

Ha mymky €. B. BacbKOBCBKOT0, MUCTEIITBO T/IyMayueHHs BifJOyBa€ThCs
y [IBi cTajil: eMIIipryHa i palriioHaIbHa, 4 HayKOBa, 3a JOIIOMOTO0 KX
BVPOOJISTIOTBCS eMITipVYHI ITpaBIIa, SIKi «He MaroTh I1iJ1 coO0F0 HisiKoT iHTTI01
HizicTaBy, KpiM CBO€T, IIIO BUISIBMJIACSA B OKPEeMMX BUITaJIKax JTOIIEHOCTI»
[5, c. XIX], i panionasibHi IIpaBwWIa, IO BUBOASTBCS 3 HAYKOBMX iCTUH i
HpeTeH/yIOTh Ha BipOTiIHICTb.

3aBIaHH:A TITlyMadeHHs HOpM, 3TigHO 3 myMKoro €. B. BackkoBcbkoro,
TIOTISATa€ B PO3KPUTTI AiICHOT TyMKY IXHBOTO aBTOpPa. AJle I1e — TUTbKM Oe3-
rocepesiHe i HavIOIVDKYe 3aBIaHHs, i TIIyMaueHHs 1M He OOMeXyeThCs.
«MeTo10 TITyMadeHH: 3aKOHIB € PO3KPUTTA iCTMHHOIO 3MiCTy 3aKOHOIAB-
uyx HopM. KoxHa Taka HOpMa CTaHOBUTD BUpakKeHy B CJIOBaX IyMKY 3a-
KoHopas1ls. OTXe, MUCTeIITBO T/TyMadeHHsI 3aKOHIB 3BOAUTHCS O YMIHHS
PO3YMIiTV JIIOCEKY MOBY. 3BiIcV BUIUIVBAE, IO IIPU TIIyMadeHHi 3aKOHiB
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IOBMHHI Oy TV JOTpMMaHi Ipasiia, HeoOXiIHi Jj1s pO3yMiHHS OYyIb-SKOTO
iHmmoro niteparypHoro TBopy» [5, c. XXIJ.

€. B. BacbKoBcbKMII IOAUISAE ITpaBwUIa TIIyMadeHHs Ha TPV FPYIIN:

1) i, KOTpi crIMparoThest Ha faHi diNoTOTiYHMX HayK;

2) Ti, KOTpi BUBOIIATHCS 3 aHaJIi3y BIACTMBOCTEV 3aKOHOIaBUMX HOPM;

3) mmpaBIUIa, IO BUBOLATECS 3 PO3MOPSIKEHb CAMOT'0 3aKOHOIABIIS.

Ieprmi mBi rpyTIv IIpaBIwI «BiAPISHAIOTECS yHIBepCaIbHVIM XapaKTepoM
1 OJTHAKOBO 3aCTOCOBHI 10 BCiX 3aKOHOIaBCTB. HaBriaky, mmpasnuta, BCTaHOB-
JleHi B Oy/1b-5IKOMY OJIHOMY 3aKOHOJIaBCTBi, MalOTh 00OB'd3K0Be 3HAUeHH:I
TiTBKY TIPY TITyMadeHHi IThOT0 3aKoHOmaBcTBa» [5, ¢. XXII].

€. B. BacbkoBchKuM 3BepTa€e yBary Ha Te, IO TIIyMadeHHS HOPMM
He 3BOOMUTHCH 4O BU3HAYeHH: OYKBaJILHOIO 3HA9eHHS HOPMW, a IIOBVIHHE
3HaWTW i CXOBAHMI if 3MICT. BiAmoBigHO 10 1I50T0, TIIyMadeHH:s IOAUIIE€ThCS
Ha: TYIyMa4YeHH: B TICHOMY PO3yMiHHI CJIOBa, Y/ HOSCHEHHS, 1 JIOTiuYHMI
po3BuUTOK [5, c. 26].

TrrymaueHHsI B TiICHOMY pO3yMiHHI CJjIOBa, 4y IIOSICHEHHSI, Y CBOIO
Jepry, «posmafaeThCs Ha JIBi CTaflii, 3TiIHO 3 THMM 3aco0amu, IO BelyTh
710 1misHaHHA 3MicTy HOpM. CaMe 3MicT KOXXHOT HOPMM MOKHA BU3HAUNUTU
HacaMIlepes] Ha ITifICTaBi 3HaueHHs CJIiB, a IOTIM i 3a JOTIOMOIOIO 1HIIMX
maHuXx» [5, c. 29]. Y mepiomMy pasi TIIyMaueHHS € UMCTO CJIOBECHUM, a
B IPYIOMY — peaIbHVIM.

CrioBecHe TiIyMaueHHs CKJIaJa€ MepIly CTafilo TIyMadeHHs, i 110ro
TOJIOBHVIM 3aBHAHHSM € BU3HaueHHS 3MiCTy HOPMM Ha IiJICTaBi 3MicTy
CJIOBA, 3 IKOT'0 BOHA cKIamaeThes. «CItoBecHa 000IOHKA CITYKUTh €AVIHVM
MaTepiasioM, HaJT sIKOIO Ipallioe 115l (popMa TITyMaueHHs, i elHIM 3aco00M,
3a IOIIOMOTOIO SIKOT'O BOHA IIparHe 10 JOCSITHEeHH: cBOeT MeT» [5, c. 35].

Ta cama ymKka Moxke OyTH BUpakeHa Pi3sHMMM CJI0OBaMU i pisHMMMI
criocobamt ix crroryueHHs. Criocib BupaKeHH: Ty MK B MOBi CKJTaa€ThCA
3 YOTUPHOX eJIeMEeHTIB!

1) TeKCVIHTIVI €7TeMeHT — HOpMa PO3yMI€ThCA ITITSIXOM 3'sICYBaHHS 3MiCTy
OKpeMUX CJIiB, 3 SIKVMX BOHa CKJIaaeThes. «CIIOBOBKMBAHHS BU3HAYAETHC
IIUISIXOM OCIIIKeHHsI 3HaUeHHs, ITI0 3B'SI3Y€ThC 31 CJIOBaMM B XKWUTTI 11 JTiTe-
patypi. [Ipr1ieoMy BaKiTiBY POJIb Biflirpae BMBYEHHS €TMMOJIOTYHOIO ITOXO0-
TKeHHS CJ1iB, CIHOHIMIB i IPOTIIeXKHVIX 3a 3HaYeHHsIM CTiB. CJIOBOBXXMBaHHS
3MIiHIOEThCA He TUIBKM B Yaci, ajle 11 y rpoctopi» [5, c. 38].

€. B. BacbKoBChbKIII TaKOXK 3BepTa€ yBary Ha Te, 1[0 MavbkKe 3 KOXKHUM
CJIOBOM 3B's13aHO KiJIbKa 3Ha4eHb: OCHOBHe (BJIacHe) i IlepeHoCHe (HeBJIac-
He); 3BMUalHe 1 BUKIIOYHe; BeJIMKe (pomoBe) i By3bKe (BIIOBE); IIOBCSK-
JIeHHe 1 criertiajibHe;

2) CMHTaKCWYHU eJIeMeHT — CJTOBa, YKVBaHi B HOPMi, B3aeMo3asieXxHi
v nofaHi y Buryidi mpormosuilinn. «CruHTakcmyHa popMa 00yMOBITIOE SIK
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3HaUeHHs OKpeMUX CJIiB, TaK i 3arajIbHUM 3MICT IPOMO3NUIIiNL. 3 OHOTO
BOKy, 3MiCT c7T0Ba 3MIiHIOETBCS y 3aJI€XKHOCTI Biff TOTO, B IKOMY CHMHTaK-
CMYHOMY 3B'dI3Ky BOHO IlepeOyBa€ 3 iHIIMMM cjIoBaMu. 3 iHIoro 60Ky,
LIJTIa CYKYIIHICTh TUX CaMUX CJIIB OHeP KY€ Pi3HVV 3MICT y 3aJIeXKHOCTI Biff
JIOITaHOI HMMV CMHTaKCUYIHOI popMm» [5, c. 42-43];

3) JIOTiIHYIVI €7TeMeHT — 3 JIOTi9HOT TOUKM 30PY Oy/Ib-sKa ITPOTIO3MITis ITO-
BIHHa OyTu rofaHa y BUIJIL cympKeHHsL. «[Ipu cyioBecHOMY TTyMaueHHi,
III0 Ma€ 3a MeTy BU3HAUYMTH 3MICT OJIHIi€T SIKOICh HOpMWM BUKJTIOYHO Ha IIiJI-
CTaBi y)XMBaHMX Yy Hil1 CJ1iB, ITOBMHHA Oy T 3BepHeHa yBara TUIbKM Ha Havl-
OJIVDKYNIL JIOTIUHMIL 3B'SI130K, TOOTO TOV, KOTPWUII iCHye MK CJI0BaMM 1€l
HOpMM. JloCTipKeH s OUIBIIT BiflJIajIeHOTo 3B'A3Ky IIPUITYCKa€ 3iCTaB/IeHHs
HOPMUVI, IO TIIyMAa4NUThC, 3 IHIIVIMY HOPMaMM i 3 yCi€I0 CHICTEMOFO YMHHOI'O
3aKOHO/IABCTBA, a Iie BXKe CIpaBa peaJIbHOro TilyMadeHHs» [5, c. 44];

4) CTWITICTUIHMT eJIeMeHT — JIs HaJIeXXHOTO pO3yMiHHsS HeoOXxis-
HO O3HAVOMUTWCS 3 OCOOIMBOCTSAMM BUKJIAJy TEKCTY. «3BepTaroulnch
710 CTUJIIO IOPUIVYHOI HOPMM, CJIiJT 3a3HaYMTH, 10 3aKOHM CKJ1aJal0ThCs
i dopMyIOThCs He OJHUMM O0cobaMu 1 'y Oyab-SIKOMY pasi HimgaroThes
KisTbKapa3oBOMy 0OTroBOpeHHIO 3 60Ky OaraThox 0cib, TOMy CTVITB aBTOpa
IIePBICHOIO ITPOEKTY 3IT1aJIKY€ThCS 3aBSKN IOAAJIbIIVIM BUITPaBIeHHIM
i sminam» [5, c. 45-46]. I[Ipy xapaKTepuCTHIli CTUITICTUYIHOTO eJIleMeHTa
€. B. BacbKoBChKIMTI TaKOX 3BepTa€ yBary Ha HalliOHaJIbHWI eJIeMeHT,
OCKiITBKY BiH fiofjae 3abapBiieHHS CrIeIMQiTHOMY CTWITIO, BIaCTUBOMY
opuandYHUM HOpMaM. Llert cTuiIb BU3HAYa€ThCs MPOCTOTOIO MOBM i
TexHIYHVUM xapakTepoM. Ha 3MicT yXXmBaHVIX CJIiB TAKOX BIUIVIBAE CTVIIb
aBTOpA.

TaxyM 4rHOM, MeTOI0JIOTiUHMII IIPOIIeC CJIOBECHOI'O T/TyMaydeHHsI I10-
BUHHIM HOJIATaTV B aHaJli3i BCiX Ha3BaHMX eJIeMeHTIiB ITOPi3HO, a IIOTiM
y cuHTesi 100y TNX marmx. [Ipu crroBecHOMY TiyMadeHHi ToTpiOHO Kepy-
BaTVCA ITpaBMJIaMy FPaMaTUKK, CTUIICTUKM i jtoriku. PesysibraTu Takoro
TIIyMadueHHs MOXYTb Oy Tu IToflaHi TaKvMV BapialtisiMi: CJIOBeCHVIA 3MICT:
a) 3po3yMiynir; 6) He 3pO3yMisINIL.

ITiciza Toro sIK cjroBecHe TIIyMadeHHs BMKOHAJIO CBOE 3aBJaHHA i BU-
3HaUMJIO CJIOBECHUVI 3MicT Oy/Ib-sKOi HOpMU, HacTae yepra peajabHOro
TITyMadeHH:], 1110 Ma€ 3a MeTY PO3KPWUTV IiVICHVVI BHY TPILITHIiVI 3MiCT HOPM.
PesysbTaTii, oTpuMaHi 3a OIOMOTOI0 CJIOBECHOTO TIIyMadeHHsT, CITy>KaTh
BUXiJTHOIO TOUKOIO [IJIsI PeaIbHOro T/IyMaueHHs HOPMIA.

TvM caMVM MeTOOJIOTiUHMIL ITPOIIeC CJIOBECHOTO TIIyMadeHHs I10-
BUHHUV IOJIATaTV B aHaJIi3i BCiX Ha3BaHMX €JIeMeHTIiB ITOPi3HO, a II0TiM
y CUHTe3i JOOyTVX TaHMX.

Y nporeci peanbHoro TrymadeHHs €. B. Bacbkoscbkuit pekomenjye
3aCTOCOBYBATW Psifl METOAOJIOT UHVIX ITPaBVIL:
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1) nesiki HopMM BXe offepKasin odilliiHe TIyMadyeHHs], i TOMy 110To
BapTO BpaxoByBaTW (aBTOPUTETHE TIIyMadeHH:). «ABTOPUTETHICTb MOXe
Oy Ty 30BHIIIHBOIO UM (POPMaIBHOIO i BHYTPIITHBOIO UM MaTepiaIbHOIO.
I[Neprma BrracTvBa PO3'SCHEHHAM, HafaHMUM y popMi OyIb-sIKOTo mKeperia
IpaBa i ToMy I0pUINMYHO 000B'sI3K0BYM. [l pyTy MaroTh Ti po3'siCHeHHs, 1110
3acITyTOBYIOTh ITOBHOI JIOBipY BHACTIZIOK CBO€ET OUeBMIHOI i Gesmepednol
IIpaBWwIbHOCTI» [5, c. 121].

€. B. BacbKOBCHKMII POIIOHYE i€papXif0 aBTOPUTETHOrO TIyMaueH-
Hsa. BoHo nopinsgerscsa Ha piBHi 11 Buau. Ilepmmii piBeHb iMeHyeTbCS
dopMaIbHO-aBTOPUTETHNIM i CKJIa/IA€ThCA 3 TAKVX BUIIB!

a) aBTeHTUYHe T/IyMadeHHs, 1110 XapaKTepU3y€eThCs O3HaKaM: a) «CTa-
HOBUTBb COOOI0 3aKOHOIABYy HOPMY i TOMY IIOBMHHE OYTW HaJIEXXHUM
YMHOM CaHKIIiIOHOBaHe 71 00HapolyBaHO»; 0) «3HaueHHs aBTeHTUYHOTO
TIIyMadeHH: Ma€ He Oyp-Ka HOpMa, III0 pO3'sICHsI€ 3MiCT iHIII0T HOpMY, a
JIMIIle TaKa, 1110 ByjlaHa caMe 3 MeTOIO PO3'SICHUTM iHIITy»; B) «aBTeHTUYHe
TIIyMadeHHs OepeThcs 4O yBarvl He3aIeXKHO Bill CBOEI IIPaBVUIBHOCTI U
HeIIpaBWIbHOCTI» [5, c. 122];

0) y3yasibHe T/IyMadeHH: - TOOTO IOpVIIHMV 3B19art. BoHo 060B's13K0B0
JIVIILIE B TVIX MeXaX, Y AKMX y3arasl BU3HA€EThCS Ciula IOPUIMIHIIX 3BMYaiB i
JIMITIe B TOMY pasi, SIKIIO crojTydac B coOi 03HaKm 3Br4aro [5, c. 123];

B) IIOCTaHOBY, PO3IIOPSKeHHsI, PillleHHs OpraHiB BJla/iy, IKVM HaJ/laHe
[PaBo PO3'ACHATU i pO3BMBATY Ti UM iHIII 3aKOHMN.

Hpyrvit piBeHb - MaTepiaJbHO-aBTOpUTeTHe. P03'ICHeHHS «MiCTAThCS
He B HOpMaXx, a B OyAb-gKIX IHIIMX JKepesiax, 10 He MalOTh I0PVANIHOL
YMHHOCTI 1 000B'sI3K0Bi TOMYy, 1110 IX IIpaBWIbHICTh O4YeBMIHa i 6e3cyM-
HiBHa» [5, c. 124];

2) Ko)KHa HOpMa CTaHOBUTb COOO0I0 TUIBKM JIAaHKY B 3arajlbHOMY JIaH-
111031 3aKOHO/ABCTBA i 3'€HaHA 3 iHIMMMY HOpMaM¥ JIOTIYHVMM y3aMI.
«Jloriunmit 3B'130K Mi>XK HOpMaMy MOKe OyTV HamOIVDKIMM UM TiCHUM i
BimpasrenvM. HaviOymvokaviM 3'efHaHi CyMDKHI HOpMW, IIIO BXOISATH 0 CKITa-
1y TOr'O CAMOT0 3aKOHOJABYO0Io aKTa. BuThIN BigmaieHni 3B' 130K icHy € MiX
HOpPMaMWV Pi3HMX 3aKOHIB UM OKpeMVX 3aKOHO/IaBCTB» [5, c. 134];

3) He TiJIbKV JIOTIYHMY 3B'SI30K 3 iHIIIMMM HOpMaMM, ajle i MicIie, 1m0
Tiociae HOpMa cepert iHITIX HOPM, BimoOpaskaeThest Ha 11 3HaUeHHi;

4) KO’XeH 3aKOH Ha YOMYCh 3aCHOBaHMII, Ma€ CBOIO IPUYMHY. «Y JI0-
rigHOMY pO3yMiHHI MiZCTaBOIO HOPMU CIIYXWUTE OyIb-siKe 3arayibHe
IOpUJIMYHE II0JI0KeHHs, 3 SKOT0 BOHA BUILIMBAE SK JIOTTYHO HeoOXimHMi
HaUIiI0K, K BUCHOBOK 3 BeJIVIKOI IIOCUMJIKM CWIIOTi3MYy. I3 3aKoHOmaByo-
MOJITUYHOT TOYKM 30PY HiICTaBOI0 HOPMM € MeTa, 3apajy JOCATHeHHs
sIKO1 HopMa BcraHoBleHa. CTaioun Ha Cy0'€KTMBHY, IICUXOJIOri4HY TOU-
Ky 30py, MOXXHa Ha3BaTW MiJICTaBOI0 HOPMM CYKYIHICTb TUX PO3YMiHb
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iIparHeHs, IO CIIOHYKaJIV 3aKOHOABIIA [0 11 BUIaHH i SIKi B IICMXOJIOTil
3ByThCA MOTMBaMM» [5, c. 80].

€. B. BacbKOBCHKIIT IOXOAMUTH BUCHOBKY IIPO Te, 1110 3aco0aMu It
PpeasIbHOTO TIIlyMadeHHs HOPM CJTy>KaTh YOTUPW KaTeropil TaHmX: aBTOPU-
TeTHIi PO3'sICHeHHs], JIOTTYHe CITiBBITHOIIIeHHsI MDK HOpMaMM, CICTeMaTIIHe
TIOJIOXKEeHHY 1 ITificTaBa.

PesysbTaTyi peastbHOrO T/TyMadeHH:I TiCHO 3B'sI3aHi 3 pe3yJIbTaTaMy CJIO-
BECHOIO TIIyMadeHHs. Y TOMY pasi SKIO CJIOBeCHMV 3MiCT HOPMVL SICHWVA,
peaibHe TIIyMadeHHsI: a) IiITBePIIKYE 110ro; 0) He 3allepeuye; B) IIOKa3ye,
110 BiH He Bi/IIOBi/la€ peaylbHOMY CTaHy peuert. SIKIIO CJIOBeCHMVL 3MiCT
HOPMM HesICHUI: a) peaIbHe TIIyMadeHHsI PO3'SCHSIE 110T0; 0) BUSIBIIAETCS
HeCITIPOMOKHVIM.

3a JOIIOMOT0F0 CJIOBECHOTO i peaIbHOro T/IyMadeHHsI MO)KHA BUSBUTV
YOTVPY HeJIOJTIKM HOPMW: TeMHOTa, HeITOBHOTA, HeTOUHICTD 1 IBO3HAYHICTE.
€. B. BacbKOBCHKIII IIPOIIOHYE TaKi CIIOCOOM YCYyHeHHs 11i€1 HesICHOCTi:

a) i3 TBOX OJTHAKOBVIX MOXK/IVBYIX 3MiCTiB HOpMV BapTO Bi/lFIaTV TIepeBary
TOMY, 3a SIKOTO HOpMa YSIBJIS€ThCsI HallOUIBII CITpaBeyInBOIO;

0) i3 ABOX OMHAKOBO MOXMUIMBUX i CIIpaBeIUIMBIX 3MiCTiB HOpMML IO-
TpiOHO 0OpaTM TOVI, KOTPWMI OUIBII JOIIITEHINE;

B) i3 IBOX OIHAKOBO CIIpaBeUIMBMIX i AOLUIBHNX 3MicTiB HOpMM HO-
TpibHO 0OpaT TO¥, 3a IKOro BoHA Oyjie HaMOUIBII MIUJIOCTHBOIO.

Hpyra cTamis BUBYeHH IIpaBa — JIOTIYHNUVI PO3BUTOK. MeTa JI0riaHoro
PO3BUTKY HOPMM IOJISITa€ B TOMY, 11100 oflep>kKaTy HOBi HOpMM, TOOTO
CYJIIKEeHHsI HAaCTUTBKY XK JJOCTOBIPHI, 4K 1 Ti, IO TTOCITY>KVUIV M MiJICTaBOIO
HOpMMU. [HITIMMM cJTOBaMM, JIOTIYHUT PO3BUTOK O3HAYaE, 10 «3 HasgBHUX
HOPM MOYKHA BUTSITaTV HOBi HOPMW, 5IKi 3aKOHOJIaBellb SIBHO He BCTAaHOBVB,
asze 110 implicite MicTSATBCS B 110TO IPSAMMX BEJTIHHSIX i TOMY 00OB'SI3KOBi
IS TpoMaIsie» [5, c. 25].

CriocobamMm JIOTiYHOTO PO3BUTKY 3aKOHOIABUYMX HOPM BUCTYHAIOTh
TaKi: 1) BICHOBOK Ha [iZICTaBi IIOBHOI (peaIbHOT) TOTOXKHOCTI; 2) BICHOBOK
Ha IIi/IcTaBi JIOTiYHOT UM BiITHOCHOT TOTOXXHOCTI (110/1i0HOCTi); 3) BMCHOBOK
BiI IIJTOTO 1O YacTKM (IIpocTa AedyKIlis); 4) BUCHOBOK Bill ycix IIpenMeTis
rpyIm 0 11101 rpynm (IIoBHA iHAyKITis); 5) BUCHOBOK Bifl OJIHOTO UM Jie-
KiTBKOX ITpeTIMeTiB 10 BCi€l rpy v (peTyKItis); 6) BUCHOBOK BiJT yciX YacTvH
arperary J10 arperary; 7) BUCHOBOK BiJl, O[THOTO UM [IeKUIbKOX YaCTVH arpe-
rary o arperary; 8) BUCHOBOK Bif] yMOB [10 HacCJIiIKy i Ha3az; 9) BUCHOBOK
3a IpoTwieXxHicTio; 10) BMCHOBOK 3a aHaJIOTi€lo.

3aBepIIye IIporiec BUBYEHHS IIpaBa — JOrMaTH4Ha [lepepoOKa, y Ipo-
11eci IKOi BUKOPWMCTOBYIOTHCS IIPUVIOMM: IIOBHA 1HAYKIIiSA - 3 HOPMM, IIIO
HaJIEXXWTB [0 BCiX BUITAIKIB OyIb-SKOI0 KJIacy, B3SITVIX IIOPI3HO, BUBOIMUTECS
3arajibHa HopMa (IIPMHIINIIL) IS BCHOTO IIhOTO KJIacy; HeIlloOBHA iHITyKITis i
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penyxiiis. JormaTiiHa repepobka 103B0JIsi€ CIIPOCTUTY 1 yTIOPSIKYBaTU
Marepiasl, OTPYIMaHMVI Ha MONepeTHiX CTa/lisix. [ MeTow € IpuBereHHs
MaTepially B HAyKOBY CHUCTeMYy, «y Hill IpeIMeT! po3TallloBaHi y BilloMo-
My TIOPSIIKY He 10 30BHIIITHIX, IPYTOPAIHNX U BUIAIKOBVX O3HaKax, a
3TiJIHO i3 cTyIIeHeM CBOTO BHYTPIIIIHBOI'O CIIOPilHeHHs, TOOTO IO1iGHOCTI
B OCHOBHWMX, ICTOTHVX BJTaCTMBOCTSIX» [5, . 323].

Buxomsauam 3 BUIeBMKIIageHOro, MOXKHAa HiVITV BUCHOBKY IIPO Te, IO
«umsinicTiana metoposoris. Y. 1. Buennst npo miymadeHHs i 3acTocy-
BaHHS IVBUIBHMX 3aKOHIB» 3aJIMIIAETCS Ay Ke 3HAUHVIM TeOPeTVYHUM
HapoBITKOM, He3Baxalouy Ha CBOIO CTOJITHIO JIaBHUHY. |i mpakTidHa
3Ha4YMMIiCTh MOJISATA€ B TOMY, IO 3aIllpOIIOHOBAHM y KHM31 JIOTiKO-
METOTOJIOTIYHWVI MeXaHi3M TO3BOJIUTh 3aCTOCOBYBATV TUIBKM Ti HOPMU,
11O IPaBWIHHO BUTIIyMayeHi.

€. B. BacbKoBCchKM1I 3aTBep/KyBaB, 110 3aBJaHHAM IOPVIMYHOI HAYKM €
IIOIIYK y TeKCTax i KOHCTPYIOBaHH:A JOIrMM ITpaBa Ta 1i HecyTiepewIVBV BU-
KJTaj, y HayKoBMX MKeperax. OmHak 0OMeXKeHiCTb TaKOro IIiIXOAy LIIKOM
oueBmIHA. Takui Mifxig, poOMT ITPaBOBY HAaYKY CITy>KHMIIEIO, ITOMIiYHUIIEIO
3aKOHO/IaBIIA. Y Oy/Ib-KOMy pasi posib FopucTa i HayKu — BTOpWHHA, 00-
cryroByioda. AGCypIHICTE cUTYaIlil TIoJIsiTae B TOMY, IO 3aMiCTh OIIOpU
3aKOHOJIABII Ha MOTYTHIM TeOPeTUYHWI IIOTeHITial FOPMANYIHOI HayKu
BiIOyBa€eThCsI 3BOPOTHA PeaKilisi — HayKa CJIy>KUTB IIPaBy.
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I'pyxau B. O., Ilepesacaab-Xmeavnuyvkuil 0eprcabruil
nedazoziunuil yniBepcumem im. I'pueopisa Cxobopodu

CTBOPEHHSI 1 OCOBJIMBOCTI
®YHKIIIOHYBAHHSI OPTAHIB JEP’)KABHOI
BJIAZIV I MICLIEBOTO CAMOBPSITYBAHHSI

B KMIBCBKOMY I'EHEPAJI-TYBEPHATOPCTBI
Y XIX CT.

Poseasdatomuca 3axonodabua disssuicmes ypady Pociticekoi imnepii,
ocobaubocmi ghymxyionybanna opeani6 depkabroi Baadu, micyeBoeo 0BopsHcvkoeo
camoBpadyBanns 6 I1pabobepexnit Yipaini y XIX cm.

IMomnitnka ypsmy Pocivicekof iMitepil B ykpaiHCBKMX I'y OepHisIX, 30kpeMa
npaBoOepexHMX, PYHKIIIOHYBaHHS opraHis Miciieoi Bitagy y XIX ct. mo-
CJTiIPKyBaslach 1 IIPOMOBXXYE AOCIIIIKYBaTUCh BITUM3HAHUMM 1 3apyOiK-
HUMY BaeHMMM [1].

MerTor0 /1TaHOT CTATTi € BUCBITIIEHHS OCOOJIMBOCTEN JTisSUIBHOCTI Op-
raHiB Jgep>kaBHOI Bjlazy B perioHi y XIX ct., ix cTaBjIeHHs 0 MiCIleBOro
IBOPSHCBHKOTO CaMOBPSIyBaHH: Y IIpaBoOePeXXHIX YKpaiHChKIIX I'ybep-
Hisix - Kuiseskin, Bormacerkin, [Noginecekint, mo Oysm micitss nmopaskm
rosibebKoro roscranHs 1830-1831 pp. o6’ennani B Kniscbke reHepai-
rybepHaTOpPCTBO.

XIX ct. B icTopil YkpaiHm craso yacoM ¢opMyBaHHS V1 HOIIVPEHHS
Ha YKpalHCBKVX TepeHaX IIeHTPaJli30BaHOTO iMIIEpCHKOTO YIIPaBIIiHHSL
Oco0smBY poJib y IIbOMY BilirpasIo BIIpOBaIKeHHS Ha YKPaiHCHKIX 3eMIISIX
IHCTUTYTY TeHepasI-ryOepHaTOpCTBa.
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