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MOJEPHI3AIIIA KOHCTUTYIIIMHO-
ITPABOBOTI'O CTATYCY IIPOKYPATYPU
B €BPOIIENCHhKUNX KPATHAX:
MOPIBHAJBHO-IIPABOBU I AHAJII3

Cmamms  npucesveHa HOPIGHANbHOMY aAHAAIZY @QYHKYIU, NOBHOBANCEHD
ma cucmem oOpeaHié NPoOKypamypu 'y HpAoGuUX cucmemax pisHux depicas
ceimy. Ilpoananizoeano micye ma poav npoKypamypu ceped 0peauie 0epicasHoi
eénradu. Ha niocmasi nposedenoeo ananizy cucmemamu3o8ano opmu, memoou
ma npakmuyHi acnekmu opeanizayii ma OiSAbHOCMI 0peaHié NPOKypamypu
y PpI3HUX KpaiHax.

Haeonowyemosces, wo 00c6i0 6usHaueHHA KOHCMUMYUIHO-NPABOB02O CMA-
mycy npoKypamypu AK 6 €6pOoneiicbKux, makx i @ iHwux 3apy0ijxcHux 0epicagax
deMOHCMpPY€E YHIBepCaAbHICMb Memo00a02iuH020 hidxody, 6i0nogioHo 00 AK020
numanHa opeawizayii disavHocmi, QYHKUili ma NOBHOBANCEHb NPOKYPAMYpu
CMAaH06AAMb GHYMPIUWHIO KOMNEMeHUilo cy8epeHHUX Odepicas, dire 6 moil jice 4ac
8 ymMoeax eeponeiicbkoi Mmixcdepycasnoi inmeepauyii Y kpainu KoHcmumyuiiiHo-
npagose peeynB8aHHs, 0e3YMOBHO, NOBGUHHO IMHAEMeHMY8amu ma HANeHCHUM
YUHOM 6PAX08Y8AMU €BPONEICLKI CRIAbHI Npasogi cmandapmu, sKi, y C80H
yepey, eidobpaxcaromv €8poNelicbKi Npagosi YiHHOCMI 5K HeoOXIOHYy YMO8Yy
adanmauyii HAYioHAAbHO20 3AKOH00Aecmea 00 €8pPONelcbKo20 npasd.

3Baskar4u Ha Te, [0 MTUTaHHS BU3HAYEHHS CTPYKTYPHY, TOBHOBaXXeHb
Ta MPAaKTUYHUX MEXaHi3MiB TisSIJIbHOCTI NIPOKypaTypu € BHYTPIilIHIM
KOHCTUTYIIHHUM ITUTAHHSIM Ta PETYJTIOETHCSI MiXKHAPOTHO-TTPaBOBUMHU
JIKepeaaMU JUIIe paMKOBO, DOiMJIbHUM BOAYa€EThCS peTeIbHUM aHaTi3
OOCBiAYy MOJEpHi3allii KOHCTUTYHiMHO-IIPaBOBOIO CTaTyCy B IESIKHX
€BpOIEHChKUX KpaiHaX, 0COOJIMBO B yMOBaXx peaJlizallii CTpaTerivyHoro
Kypcy YKpaiHM Ha HaOyTTsI TOBHOILIIHHOTO YWICHCTBAa B €BPOIIEICbKOMY
Co103i 3 BiIMTOBIAHOIO TapMOHIi3allil0 HallioOHaJIbHOI'0 3aKOHOOaBCTBa
3 EBPOTNICMCHKUM ITPABOM.

BapTto 3a3HaYUTH, 110 OKPpEeMi MUTAaHHS KOHCTUTYITHHO-TIPABOBOTO
crarycy, GyHKIIiOHaJIbPHUX Ta OpraHTialllifHO-ITPaBOBUX aCIICKTiB disUTb-
HOCTi ITPpOKYypaTypy HEOAHOPA30BO OYyJIM Oe3MocepeTHIM IMTPpeaMeTOM
OOCHIIKEHHSI BiTYM3HSIHOI IOPUIUIHOI, 30KpeMa - KOHCTUTYIIIHO-
IIpaBOBOI, HAYKH.
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Cepen iHIIMX, CHig BiA3HAYMUTHU Npalli TaKUX HAyKOBIIIB, SK
O. B. baraneup, M. O. Baiimypartos, 0. I'. Bapa6au, KO. M. bBucara,
C. B. binomunekttit, FO. O. BonomuH, A. I'. l'apkyiua, JI. P. 'punaenko,
B. B. lonexan, O. €. €ropos, O. B. 3aituyk, B. M. Kamno, B. b. KoBanbuyk,
0O.JI. Konuinenko, M. B. Kociora, B. B. KpaBuenko, B. T. MansipeHko,
O. P. Muxaiinenko, M. I. Muuko, M. I1. Opsix, B. ®. [1oropinko,
M. B. Pynenko, M. B. CaBuuH, 0. I'. CeBpyk, M. I. CtaBHilluyK,
A. A. Crpuxak, 0. M. Toauka, B. JI. ®egopenko, O. ®. ®puubKuii,
C. B. llleBuyk, IO. C. llleMiy4eHKO.

IIpu uboMy mpaili yKpaiHChbKUX KOHCTUTYLIOHAJIICTIiB Ta BUYEHUX
CYMIXKHUX TaJly3ei mnpaBa 34e0iJIbIIOro OyJiv 30Cepe/>KeHi Ha JOCTi-
JXKEHHI Ta HayKOBOMY OOrpyHTYBaHHi (yHKIIOHaJIbHOI CKJIagoBOi
OisIIBHOCTI MPOKYypaTypu YKpaiHu, il BHYTPIillIHiX opraHizaliiiHO-
NpaBOBUX INMUTaHb, OKPEMHUX MUTaHb B3a€EMOAil MpoKypaTypu 3 iH-
IIMMU MIPAaBOOXOPOHHUMM Ta CYJOBMMU OpraHaMH, B TOU 4ac SIK Ha
CydyacHOMY eTalli €BpPOIEeMCchbKOi MiXaep>kaBHOI iHTerpailii YKpainu
HEOoOXiAHUM BOAYAETHCSI KOMITJIEKCHUN aHasli3 ONTUMAJIbHUX LIJISIXiB
YIOCKOHAJIEeHHSI KOHCTUTYIIMHO-IIPAaBOBOTO CTAaTyCy IIPOKYypaTypu
Y KOHTEKCTi 3araJjbHUX €BPONENWCHhKUX TEHAEHIIill iHTepHalioHai-
3allil KOHCTUTYLIiAHOTO MpaBa, KOHCJIUTYIIOHAT3allii Mi>XKHaApOIHUX
HICIUTYIIOHAJIBHUX CTaHAAPTiB MPaBOOXOPOHHOI MiIJIbHOCTI, iHTEH-
cudikaiii cTGUUHATTSA HaLliOHAJIbHOIO ITPAaBOBOIO CUCTEMOIO YKpaiHu
€BpPOIEHCHKUX IPAaBOBUX CTaHIAPTIB.

MeTa cTaTTi IPOBECTU MOPIBHSAJIBHO-MIPABOBUI aHali3 HOCBiLy
MoOJepHi3allii KOHCTUTYIIHHO-IIPAaBOBOTO CTAaTyCy IIPOKypaTypHu B €B-
pPOIeiChbKMX Ta IHIIUX 3apyOi>KHUX AeprKaBax 3 METOIO BU3HAYCHHS
KOPUCHUX TEHIAEHIIiil Ta OCOOJIMBOCTEM Y KOHTEKCTi YIOCKOHAaJIEHHS
opraHizallii Ta AiSIIbHOCTI NpoOKypaTypu YKpaiHU Ha CydyacHOMY
eTarli.

KopucHuit nocBin 1Jist BU3HAUYEHHS ONTUMAaJIbHUX IIJISXiB YIOCKO-
HaJIeHHSI KOHCTUTYIIHHO-MIPaBOBOTO CTaTyCy MPOKypaTypu YKpaiHu
MoOXe OyTH 3all03UUYeHU, 30KpeMa, 3 MOIeJIi OopraHi3allii Ta JisiJAIbHOCTI
opraHiB npokypatypu @paHIIii K Aep>KaBU 31 CXO0XO0I0 (3MillIaHOIO)
dopMOIO ITpaBJIiHHS.

Ak cnipaBeaiuBo 3a3Havae H. XonogHULIbKU, €BpoIieiichKa KOH-
LeILisg mpoKypaTypu 3apoauaacs came y dpaHiiii, OCKUIbKU (dpaH-
LY3bKMI iHCTUTYT NpoKypaTtypu ¢opmyBaBcsa y XIV cT. sk MexaHi3M
YTBEPAXKEHHS KOPOJIBChKOI Bjlaau. Y el yac mpokyparypa 0e3-
nocepeaHbo IrignopsakoByBanacs KopoJo dPpaHuii. 3aCHOBHUKOM
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€BpPOIEChbKOI MPOKYypaTypu BBaxaroTh KopoJjisgs ®Ppanuii @inina IV
KpacuBoro, sikuii 3aKOHOJaBYO 3aKPiluB IIpaBOBUI CTATYC i PYHTILIT
npokyparypu [1, c. 142-143]. 25 6epe3ns 1302 p. BiH BUgaB OpAOHaHC
PO NOCTIMHUX KOPOJiBChbKMX MPOKYPOPIB, SIKi AisIJIM IIPU ITapjaMeH-
Tax (cymoBux opraHax y I[Tapuxi, TypiTa Pyanni) i 6aybi Ta ceHenrazax
(MmicueBux cyauis) [2, c¢. 103].

ITig yac Benukoi ¢ppaHIily3bKOi peBOMIOLIT HisSIIbHICTh MPOKYpaTypUu
OyJ10 MpU3yNMHEHO, a 3r0JOM BiTHOBJIEHO Y MOIEPHI30BAaHOMY BU-
risai. 3oKkpeMa, npokKypaTypa OyJia rmo3oaBjieHa 3aC0O0iB ITOJITUYHOTO
BIUIMBY (Ha Halll ITOTJISAA, 1€ 3aBIaHHS KOHCTUTYLiIiHHOT MoaepHi3alrii
NpoKypaTypu € OAHMM 3 HalBaXKJWBILIMX Ta CTAHOBMUTH CHiJIbHUM
OJ151 EBPOINENCHhKUX MPAaBOBUX CUCTEM CTaHAAPT HAJIEXKHOI opraHi3allii
opraHiB mpoKypartypu. - ABT.). Tak, y 1789-1819 pp. ®paHuisa 3a3Hana
NPpUNHATTS 6J113bK0 30 3arajibHUX i CrieliaJlbHUX 3aKOHIB PO MPOKY-
paTypy, SKi BU3HAYMJIM L€ IHCTUTYT SIK Ba>KJIMBUM MeXaHi3M ITpaBOBO1
nepxanu [2, c. 104-105].

B uinomy, ciig 3a3HayuTU, 10 HAa JaHUI 4ac Ha «IIpaBOBIiid MaIri»
CBIiTY CKJIaJMcCs OBi OCHOBHiI (PyHKILiOHaJIbHi MOJEJNi MPOKypaTypu:
npokyparypa sk (mepeBaxkHoO) OopraH KpUMiHaJIbHOTO IIepeCiIiayBaHHS
i MpoKypaTtypa K (HacaMrepena) opraH Harjasiay 3a 3aKoHHicTio. [1pu
LbOMY JIO TIepeaAyMOB (popMyBaHHS PidHUX DYHKIZOHAIBHUX MOJEEi
MPOKYypaTypHu CIid TaKOK BiAHECTH i IMeBHIi iCTOPUYHI Tpaauilil, IIJISIXA
PO3BUTKY Aep>KaBU.

Ilepuroi Mmoaeni TOTpUMYETHCS a0COMIOTHA OiABIIICTh KpaiH KOHTH-
HEHTaJbHOI CUCTEMU IIpaBa. 1l 3HAYHOIO MipOIO BiAIIOBia€ iIHCTUTYT
aTtTopHeichkoi cayxx6u B CLIA. ¥ 3a3HayeHUX KpaiHax NpoKypaTtypa
SABJISIE COOO0I0 opraH, QYyHKIIil IKOTO 3a3BMYaii MOJISITal0OTh B KpUMiHAab-
HOMY IepeciigyBaHHI OcCi0, SIKi BUMHWJIM 3JIOYMHU, Yy IMiATpUMaHHI
nyOJiYHOro OOBMHYBAYEHHS B CY/i, a TAKOXK y HarjJsai 3a 3aKOHHICTIO
MOMNEepPEIHbOr0 PO3CHiAyBaHHS 3JIOUMHIB i yTPUMYBaHHSIM OCi0 y Mic-
LsIX T030aBJIE€HHS BOJII.

BincyTHicTh y 3aximHUX nep>kKaBax 3arajibHOro Harasiay IMOsICHIOEThCS
THUM, 110 B PO3BUHYTUX KpaiHaX MpaBOM, ITPaBOBOIO KyJbTYpPOIO IIepe-
WHSTI BCi CTPYKTYpPHM COLIiaJIbHOTO i AepKaBHOro opraHizmy. Tam Bxe
CTBOpEHE LIMBiJIbHE CYCITUJIBCTBO, C(pOpMOBaHi MOr0o pPEryasiTopu, y TOMY
YU CJIi cTadiJIbHE 3aKOHOJABCTBO, 1110 OXOILIIOE BCi iCTOTHI SIBU1lIA, IilOTh
MpaBoOBi Tpaaullii moBaru 40 3aKOHY i BiIIIOBiZaabHOCTI IEpea HUM.

Hpyroi moaeni norpumyoTh couiamictuuHi (KHP, KHAP, Kyoa,
B'eTHaM TOI1I0) i IJIMI PsIO KOJMILHIX coLlialicTUYHUX KpaiH. B nux
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nepxkaBax MpoKypaTypa BUCTYIIa€ K 6arato GyHKIIOHAJIbHUI OpraH,
110 3AiMiICHIOE TOPSM i3 3arajJlbHUM HarJs40M 3a 3aKOHHICTIO i iHIIUMU
HarasiAoBUMU PYLIOTISIMU TaKOX iMMiHaIbHE MepeciIiayBaHH S, IPO-
lecyajJbHe KEPiBHMIITBO CIiICTBOM, IiATPMMAaHHS OOBUHYBa4Ye€HHS
B cyai. BimHeceHHsI 10 OCHOBHMX HaIJIsIAO0BUX (PYHKIIiIN MPOKypaTy-
DU TIOSICHIOETBHCS XapaKTepHUMMU JIJIsSI IUX KpaiH HEBUCOKMM PiBHEM
NMpaBoOBOI KYyJbTypHU, MPaBOBUM HITLIi3MOM, BiICYTHICTIO TpaauIIiii
LUBUIBHOIO CYCIILIbCTBA.

HaBeneHi moaeni mpokKypaTyp AalOTh JIMIIE 3arajbHE YSIBJICHHS
npo GpyHKIIIT HUX NIPaBOOXOPOHHUX OpraHiB. IK mpaBujIo, KOXHIiN Ha-
LioHaJIbHi MpoKypaTypi (41 aHaJIOTiUuHiM i cucTeMi) NpuTaMaHHU A
CBill, cneuudiyHui Habip pyHKIIiM i TOBHOBaXKe€Hb, OOYMOBJICHUX SIK
3arajbHOIO JIOTiKOIO MOAEJIi, TaK i 0OCOOJIMBOCTSIMU,, TPAAUTIISIMUA HALIiO-
HaJIbHOI ITpaBOBOI KyJbTYpPH, iHIIMMU O0'€KTUBHUMM i Cy0'€KTUBHUMU
dakTopamMu (HarmpuKiaal NparHeHHSM ITOJIITUYHOTO KepiBHUILITBA Ae-
SAKUX MMOCTCOIIATICTUYHMX KpaiH HaCJIilyBaTH TMeBHI 3axiJIHi 3pa3Ku).

VY Tux nepxKaBax, e IIpoKypaTypa € KOHCTUTYLiHHUM iHCTUTYTOM,
1l @yHKIT 3 OiJIBIIMM Y1 MEHIIUM CTyIIeHEM KOHKpeTa3allil 3aKpiruio-
I0OThCS 3a3BUYail B OCHOBHUX 3aKoHax. KiJIbKiCTb BUBHAUE€HUX OCHO-
BHUMU 3aKOHaAMMU (PYHKIi MPpOKypaTypu B Pi3HUX KpaiHaX CUJIbHO
pi3HUTHCs. Jly>ke 4acTO y KOHCTUTYITII 3aKOHOJaBellb YKa3y€ TiJIbKU
rojioBHy ¢GyHKIIil0 (KpMMiHaJIbHe mepeciigyBaHHs - B Itanii, Harisg
3a TOYHUM i OAHAKOBMM BMKOHAHHSM 3aKOHIB - y TamXMKMUCTaHi,
TypkMmeHicTaHi, Y30ekucTaHi). ¥ OiIbIIOCTI BUMaAKiB KOHCTUTYLILI -
HUM Tnepenaik GyHKIiA He € BUYSPIIHUM i MOXe OYyTH AOIMOBHEHUM
B CcIieliaJIbHOMY 3aKOHi. Jluille B AesIKUX BUIIAAKaX Iepeslik HOCUTh
BUUYEPNHUM XapakKTep, Xxodya O 11010 OCHOBHUX (hyHKIIiil (HanmpuKIan
koHcTUuTyuis ['pyaii).

Hemae Bka3iBoK Ha (yHKIii NpoKypaTypu B KOHCTUTYLisix Pocii,
PymyHnii, CinoBayuuHu i psaay iHmux Kpaid. [ToBHUII nepestik (pyHK-
Lifi MpoKypaTypu HaBEeAEHO B CHellialbHMUX 3aKOHAax Mpo Ii opraHu.
B neBHUX BUNaakax (pyHKIIil IbOTO OpraHy 3aKpililOThCs B 3aKOHaX
Npo CyoOoycCTpili, mpoliecyaJlbHMX KOAEKcax Ta iHIIMX aKTaxX, 10 He
MaloTh MNPSIMOTO BiAHOIIEHHS A0 iHCTUTYTY IPOKypaTypu (Hampu-
KJial, 3aKOHU IIPO ONEpPaTHBHO-PO3NTYKOBY AisIJIbHICTbH, IIPO MOJili0
(Mininiro), mpo MeHiTeHIliapHy CUCTEMY).

He Tinbku cknan ¢pyHKIi, ajie i Kputepii ix KiaoTdikaiii 3Haxo-
ASATHCS B MPSIMiil 3aJI€KHOCTI BiJ TpaAMIliii 1aHOI MPaBOBOI CUCTEMMU.
SAxio He BaaBaTucs a0 crieludiky HalioHaJlbHOI (hyHKIiOHaJIbHOIL
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MoJeJli IpoKypaTypu OKpeMoi KpaiHM, TO YHMCJIeHHi (YHTIIil, Biaac-
TUBUM IIPOKypaTypaM pi3HUX KpaiH CBiTy, MOXHa PO3IiJIMTU Ha Ha-
CTYIHI OCHOBHI Ipynu: 1) (byHKIIisI KpMMiHaJIbHOTO MEePeCailyBaHH S
iMmoB'sA3aHi 3 He1o MYHTILT; 2) HATJISIA 3a AiSIJIbHICTIO IPaBOOXOPOHHUX
i HeHiTeHIiapHUX YCTaHOB; 3) y4acTh Y HEKPUMiHaJIbHUX BUAAX CYIO-
YUHCTBA; 4) 3MiiICHEHHS 3araJlbHOTO HarJsay 3a 3aKOHHICTIO; 5) iHIIII.

I ¢dyHKTTIi, 3p03yMin0o, MpUTaMaHHi HE BCiM HalLliOHAJIbHUM IIpO-
KypaTypaM i aHaJIOTiYHUM iM opraHaM. HaiiGiabi1 po3NoOBCIOIKEHU M
XapakTep MaloThb QYHKIIl, MOB's3aHi 3 KpUMiHaJIbHUM NepecaigyBaH-
HSAM i (y MEHIIIOMY CTYIMEHi) y4acTiO B HEKpUMMiHaJbHUX BUAAX IIPO-
LecyaJibHOI distibHOCTI. OaHaK iX 3MIiCT y pi3HUX KpaiHaX i IpaBOBUX
CHUCTEMaXx IajeKo He OJTHAKOBUA.

IIpakTyHO yHiBepcaJlbHUMU IJIisI BCiX MPOKYpaTyp i aHAJOTiUHUX
iM opraHiB € (QyHTIIil MOPYILIEeHHsI KPUMiHAJIbHOIO MNepeciiiyBaHHS
i miATpUMaHHS OOBMHYBaueHHs B cyni. B AHIJII i JepxxaBax-4jieHax
opuraHcbkoi CniBapyxHocTi Hauiii, ne Hemae mpokypartyp, LUMU
GYHKLIIMU HamiJleHi AUPEKTOPU NyOJIiYHUX IepeciaiayBaHb, sKi
OYOJIIOIOTH BiAMOBIIHI CIIy>k0U (B AHIJIII - ciy>k6a aep>kaBHUX OOBU-
HyBauiB), a TAKOX reHepaJbHi aTTOpHEI.

Jly>Xe lIMPpOKO MolIMpeHa Taka (PyHTIisI NpOKypaTypu, sIK Oe3I10o-
cepeaHeE BedeHHs MmornepeaHboro ciuiacrsa (BipmeHis, AzepbaitaxkaH,
benapycs, bonrapist, Yropmiuna, Himeuunna, KHP, Kuprusis, JlaTsis,
Monnosa, Hopserist, Pocist, CILILA, ¥Y30ekucraHn, Anoxis). I[1pu upo-
MYy, SIK IpaBWJIO, MPOKypaTypa NOAils€ Il MOBHOBAXEHHS 3 iHIIUMU
MPaBOOXOPOHHUMM OopraHaMu (IOJIili€l0, Miilli€l0, opraHaMu ASPK-
Oe3mnexkun). Y psi KpaiH IMomnepeaHe CIIiICTBO 3 KpUMiHaIbHUX CIIpaBa
30iMCHIOETHCS TeIIaJbHMUMMU OpraHaMu, 1110 OpraHi3alliiiHO BigaiaeHi
Bin mpokypatypu (KaszaxcraH).

TakoX IIMPOKO pO3MOBCIOIXEHOIO (PYHKIIIEIO € HATJISIA 3a 3aKOHHIC-
TIO MMOTepeaHbOTO caiacTBa i AizHaHHs (Bipmenist, Benapyco, boirapis,
YropmuHa, Itanisa, Kazaxcran, Kupruszisa, Hinepnanau, Hopseris,
IMopryranisi, Pocis, TypkmeHucraH, Y36ekucran, ®panuis, L Berinapis,
Snonis). B octanHi poku B psAAi KpaiH TOYMHAIOTHCSI KPOKU B HAIIPSIM -
Ky 3BiJIbHEHHS IIPOKYpaTypM Bill HArIsay 3a CAiACTBOM, OCKUIBKM 1I€
HIOUTO CyIepedyuTh POJIi IPOKypaTypHu SIK CTOPOHU OOBMHYBadyeHHS
(AzepbaitnxaH, JlaTsist, JIuTBa), 3aJIMIIIMBIIM iU JINIIIe KOHTPOJb 32 Ji-
3HaHHSIM. Hepinko Ha mpokKypaTypy MOKJIadaeThCs HArJSI 3a 3OiiAc-
HEHHSIM OIlepaTUBHO-PO3IIYKOBOI IisiIbHOCTI (A3epbaitaxkaH, ['pysis,
Kazaxcran, Kuprusis, Pocis, TypkmeHicTaH).
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3aKOHOAABCTBO JAESIKUX AEePKaB OCOOJMBO BUIAISE TaKy (pyHKIIiIO
NPOKypaTypHu, K 3AiliCHEHHS NPOolleCyaJbHOTO KEpiBHUIITBA TOTepe-
IHiM ciincTtBoM (AzepbaiinkaH, Bipmenisa, I'pysis, Yexist). @akTuuHO
10 X (yHKIilI0 BUKOHYE y DpaHLil MpOKYypOp 1LIOAO0 CJIiI40ro CyIidi.

IIpakTM4HO CKpi3b, A€ € NPOKypaTypu YU aHaAJIOTIYHI OpraHu, ixX
nocagoBi ocobu 6epyTh y4yacTh y HUBUIBHOMY 1 A€IKUX IHIIUX BUIAX
HeipUIIHATBbHOTO CYTOYMHCTBA 3 3aXUCTY AeP>KaBHUX, CYCITIIBHUX YU
ocobucTux iHTepeciB. 30KpeMa, MOKJIMBICTh y4acTi IPOKYPOPIB y LiU-
BiJIbBHOMY CYIOYHMHCTBI IIPsSIMO 3aKpillJieHa B KOHCTUTYIISIX 1 3aKOHAaX
A3zepb0aiimxany, Bipmenii, boiarapu, bpasunii, Yropimunau, Himedyunnu,
Icnanii, ITanii, KHP, Moanosu, I1epy, [Tonbiii, Pocu, Pymynii, CLIIA,
DpaHlii, dnoHii.

DyHKIiI ITPOKYPOPCHKOTO HAarJsIoy 3a 3aKOHHICTIO CydOBUX pi-
meHb (Y LIMPOKOMY PO3YMiHHI) IOJsITa€, sIK IPaBUJIO, Y MOXJIUBOCTI
iX ompoTecTyBaHHs y BullecTosmoMy cyai. s ¢yHKuisgs € npaMum
NPOAOBXEHHSAM MpoOlecyalbHUX IMOBHOBaXeHb MPOKYpoOpa y BCiX
BUOAX CYJIOYMHCTBA i TOMY BOHA 3aKPilJIIOETHCSI B KOHCTUTYLIisIX 1 3a-
KOHax 0araTbox JepxaB, 30KpeMa AzepoOaiiaxany, Bipmenu, benapyci,
Kazaxcrany, Kuprusu, Jlatsii, Moamosu, Pocu, ¥Y36ekucrany. Y Toii ke
yac BOHA HE 3raJlyeEThCs B 3aKOHaX MHpo npokypatypy I'py3u, EcToHii.
VY I'py3m mpokypop moja€e KacaliliHi ¥ iHIII cKapru B 3BMYallHOMY
MOPSAKY SIK OJTHA i3 CTOPiH y MpoOILeci.

Harnsan 3a 3actocyBaHHSM IOKapaHb i iHIIUX (GOpM HpuUMYCY,
3 OAHOro OOKYy, MOB'sI3aHUI 3 OCHOBHOIO (hYHKIIi€I0 KPUMiHAJIbHOTO
nepeciigyBaHHS, a 3 iHIIOro - 3 HaAIrJISAOBUMM i ITpaBO3aXUCHUMU
GyHKIIIMU TIpoKypaTtypu. Llsg dyrrkuiss nmepembayeHa KOHCTUTYILi-
samu i 3akoHamu Bipmenu, benapyci, Yropimiunu, I'py3u, Kazaxcrany,
Kupruszii, JlarBii, Mongnosu, Pocii, PymyHii, TypkmMmeHicTaHy,
V36ekucrtany, EcToHii. ¥ Toii ke yac BoHa HeBimjoMa O0araTboM 3axii-
HUM KpaiHaM (Hanpukian, @panuii), B Azepobaiiaxany i IToabuii Big
Hel BiIMOBUJIMCS HanpuKiHIi 90-X pp.

@DyHKIIisSI TaK 3BAHOTO «3arajbHOTO HATJISAY» B JaHUM Yac 3diliCHIO-
€THCS MTPOKypaTypaMu COLialiCTUYHMX, 0araTboX IMOCTCOMIATICTUYHUX
kpaiH (benapych, bBoarapis, Yropmunna, Kazaxcran, Kuprusis, Pocis,
Pymynisi, Tagxkukucrtan, TypkMeHicTaH, Y30eKUCTaH), a TAKOX Py
nepxxaB JlaruHcbkoi AMepuku: Bpasuiii, Konym6ii (ogHi€ei 3 1BoX mpo-
Kypatyp - Ministerio Publico).

LikaBuii KOMIIJIEKCHUI Miaxig 4o BU3HadyeHHs (PYHKIiA IpPOKy-
patypu Bigo6paxae 3akoH JlaTsii «[1po nmpokypaTypy», 110 MOKJIada€
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Ha NpOKypaTypy HU3KY GYHKIiil, KpiM KPpMMiHaJIBLHOTO TIepeciigyBaH-
Hs (po3cilimyBaHHS 3JIOYMHIB, y4aCTh Y 3aKOHOTBOPYOCTIi TOIIIO), i BU3HA-
Yya€e OCHOBHI 3aBIaHHS$ MPOKYPOPCHKOI AislIbHOCTI. J1O HUX HaJleXaThb:
3MilLlTHEHHSs TPaBOBOI JIep>KaBU, 3aKOHHOCTI Ta MPaBOIOPSAKY, OXOpOoHa
Bil HE3aKOHHUX MOCSITaHb MPOTHU JAEPKABHOTO YCTPOIO pecnyOsiku, ii
MOJIITUYHOI Ta €EKOHOMIYHOI CUCTEMHU, MpaB i CBOOO I'pOMasiH, Npas i
3aKOHHUX iHTepeCiB iTiNITPUEMCTB, YCTAaHOB, opraHizaitiii [3, c. 117].

VY JlaTBii TU1bKH 3 BimoMma ['eHepaJIbHOTO MPOKYypopa J03BOJISIETHCS
KOHTpOJIIOBaTH iHMOopMalliiiHi cMuCTeMM Ta 3aCO0M 3B'I3KY, 1110 BUKOPHC-
TOBYIOTBHCS B IisSIJIBHOCTI IIPOKYypaTypu, 30KpeMa e€JIeKTPOHHI, 3HiMaTu
3 HUX iHpopMaLilo Ta BTpydyaTUCH B iX OisinbHICTh (¢T. 7 3akoHy «IIpo
npokypatypy»). ¥ JlaTBii TaKoX 3a00pOHSIETHCS aAMiHiCTpaTUBHE 3a-
TpUMaHHs NpokKypopiB. ¥ 3akoHi JlaTsii «[1po npokypartypy» 1epen-
0aYyeHO CTBOPEHHSs KOJETil, sIKi BUPINTYIOTb JOCUTh 3HAYHUMK 0OCST
nuTadHb. Ha ix 3acigaHHsIX MOXYTb OyTHM BUCJIYXaHi IMOBiIOMJIEHHS
Ta MOSICHEHHS KePiBHUKIB MiHICTEpPCTB, Aep>XKaBHUX AelIapTaMEHTIB i
BiZIOMCTB, iHIIIMX OpPraHiB, IiAIIPUEMCTB i YCTAHOB IIPO JOTPHUMaHHS
3aKOHHOCTI Y ITIAMOPSIIKOBAHUX YU ITIIKOHTPOJbHUX IM OpraHizaili-
sax. Ilpokyparypa JIUTBM € He3ajle>XKHOKIO CKJIaAOBOIO CY/IOBOI BIalu.
ITpokypartypa JIutBu, K i mpokyparypa JlaTsii, 3a3Hajia 4aCTKOBUX
3MiH, 30KpeMa Oy/J0 CKacOBaHO 3arajbHOHAarJIsIA0BI (GYHTIIII OopraHiB
npokyparypu. IIpokyparypa JlaTBii 6epe y4dyacThb y IIpaBOTBOPYIN mdi-
sanbHOCTI. [1paBo 3aKOHOJaBUO1 iHilliaTUBU NPOKYypaTypHu rnepeadadyeHo
KoHctuTyuieo ta 3akoHamMmu. HuHI cucTtema opraHiB nmpokyparypu
JIUTBU € TPpUJIAaHLIOTOBOIO Ta CKJaaa€eThes 3 'eHepaibHOI NPOKYypaTypH,
n'sTU OKPY>KHUX MPOKYypaTyp, IIPoOKypaTyp MicT i paiioHiB [3, c. 119].

HaromicTts, nmpokypaTtypa EcToHii, Ha BimMiHy Big opraHiB IIPOKY-
patypu Jlatsii Ta JIuTBU, Ma€ He Julle 3HAUHO MeHIue (GyHKILiN, a i
CTAaHOBMTb CO0OI0 IITCTUTYT Jep>XKaBHOI BJIaJu, 110 mepedyBae y chepi
KoMmIieTeH1il MiHicTtepcTBa 1ocTtullii EcToHii. BinnmoBinHo 1o 3akoHy
Ectonii «Ilpo nmpokypaTypy» OCHOBHUMMU 3aBIaHHSIMU IIPOKYypaTypHu €:
HarJjsa 3a IOTPMMAaHHSIM 3aKOHHOCTI i yac Hapazd cyay 3 aaBoKaTaMu
CTOpPiH MPU PO3IJIsAi KpUMiHaJIbHUX CIIpaB; peIlpe3eHTallisl JepXKaB-
HOT'O 3BMHYBa4Ye€HHS B CyJdaX yCiX iHCTaHIIili; HarJisig 3a BUKOHAHHSIM
BUPOKIB, MOB'SI3aHUX i3 TO30aBJEHH M BOJIi; HATJISI 3a JOTPUMAaHHSIM
3aKOHHOCTI Mil yaC BUKOHAaHHS NPUMYCOBUX Aili MEAUYHOTO Ta BU-
MPaBHOIO XapaKTepy; HArJSI 3a JOTPUMAaHHSM ITOJIiLi€10 3aKOHHOCTI
nigyac BUKOHaHHs Helo ¢cBOix dyHKIii [3, c. 119].

Taka obmexeHa cdepa aistabHOCTI npokypatypu EcToHii noB'si3aHa
nepenycim iz poanoaiioM pyHTILIH, sIKi paHillle BOHa BUKOHYBaJla, MixX
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NPOKYypaTypol Ta iU I HOBOCTBOPEHUMMU JI€P>KaBHO-TIPaBOBUMU
CTPYKTypamu, 30Kpema ciayx6or KaHiepa roctunti. KaHiyiep rocTuirii
€ He3aJIeXKHOIO0 IT0CaI0BOI0 0CO0010, 1110 3AiMCHIOE HATJISIA 3a BiIIIOBI/I-
HICTIO IPpaBOBMX aKTiB 3aKOHOJaBY0i Ta BUKOHABYOI BJIaAM i MiCILIEBOTO
camoBpsayBaHHsI KoHCTUTY1IiT Ta 3aKOHOM (3 4Oro BUIIJIMBA€E BaxKJIUBE
MOJIOXKEHHS ITPO HEOOXiAHICTh CBOEYACHOT'O CTBOPEHHSI KOMIIETEHTHUX
IHCTUTYILIM y cdepi 3axXUCTy Mpas i CBOOOA rpoOMaisiH, iHTEpPECiB y Cyc-
MiJIbCTBA Ta A€p>XaBU y pa3i YyCYHEHHS NPOKypaTypHu Bil DaHOTO ele-
MEHTY ii KOHCIUTYLIMHOI KOMIIETeHI1ii. - ABT.). BinmoBimHo mo cT. 11
3akoHy Ecrtonii «IIpo mpokypatypy», OpOKypOp € He3aJleXXHHUM ITiJ1
yac BUKOHaHHS CBOIX NMpodeciiiHuX 3aBIaHb i KEPYETHCSI YMHHUMU
3aKOHaMM Ta BJJACHMMMU IMepeKoHaHHsaMHu [3, c. 120].

B wminmomy, y pesyibTaTi IpOBEeAEHOTO0 KOMIIApaTUBHOTO aHaJi3y
KOHCTUTYUIiiHO-TIPAaBOBOTO CTAaTyCy 3apyOi>KHUX IpPOKypaTyp Ta
LIJISIXiB MOTO YIOCKOHAJIeHHSI B €BPONENCHhKUX AeprKaBaX MOXKHAa
AOiATU OO0 TaKMX HaWMBaXKJIMBIIIIMX BUCHOBKIB Ta y3araJbHE€Hb Yy KOH-
TEKCTi MOIIYKY OITUMAaJbHOI MOJIeJli KOHCTUTYITIiMHOI MoJaepHi3alii
npoKyparypu YKpaiHM Ha cydyacHOMY eTalli: a) CIIJIbBHOIO PHCOIO
npolieciB yAI0CKOHaJeHHSI KOHCTUTYTLIHO-NPAaBOBOTO CTaTyCy ITIpO-
KypaTyp IiepeBaXXHOi OiJIbIIIOCTI €BpOMENCHhKUX AepKaB B YaCTUHI
BU3HAYEHHS 1X MiCIIsl Ta pOJIi cepel OpraHiB Aep>KaBHOI Bjlaau € MeTa
3a0e3MeYynuT He3aJeXXKHICTh MisIIbHOCTI NMPOKYPOPiB, BKIAIOYAYU
HaKWBMILE KEPIBHUILITBO, BiJ MOJIITUYHUX OpPraHiB, IO BUPAXAETHCS,
30KpeMa, y TeHAEHIIil BiTOKpEeMJIEHHsI CUCTEM OpraHiB MpoKypaTypu
Bil BUKOHABYOIl TiJIKM Bjiaau, a nmocaau ['eHepalbHOro mpokypopa
- Bim mocanu MiHicTpa OCTHIIiI, a TaKOX B YCYHEHHI MOJITUYHUX
opraHiB (IJ1aBa Aep>XaBu, ypsi, IapjaMeHT, LIEeHTpaJlbHi OpraHu BU-
KOHaB4YOl BJIaAM TOILO) Bij 0e3mocepeIHbOro BUPILIEHHS KaapOBUX
NUTaHb Yy CUCTEMi NPOKypaTypu Ta BMAAHHS iHAMBIAyaJbHUX aKTiB
3 opraHi3aliifHUX NMUTaHb i1 PYHKIIOHYBaHHS;, 0) IisIJIbHICTh OpraHiB
MpOKypaTypH Io3a MeXaMU KPpUMiHaJIbHOI IOCTUIII] € ILIIJIKOM JIOIyC-
THUMOIO Ta 3HAXOIUTh CBOE BiOOpaKeHHS Y 3aKOHOIAaBCTBi Oi1bIIIOCTI
€BPOMNEMCHKUX AEPKaB, Y TOMY YMCIIi - Uepe3 HaAdiJIeHHS IPOKypaTypu
KOOpAMHALIMHUMU (PYHKILISIMU - QYHKIIIEIO KOOPAUHALIl JOCYA0BOTO
ciiacTBa (ITpolecyaJlbHOI0 KepiBHUIITBA) Ta / a60 (yrTKilii Koopam-
Hallii 60poTHOM 3i 3T0UYMHHICTIO (ITpaBO HAa OOOB'SI3KOBICTh BUKOHAHH S
BKa3iBOK ITPOKYypoOpa 1010 YCYHEHHS IPUYMUH Ta YMOB CKOEHHSI 3710~
YMHIB, a TaKOX BMPOOJIEHHS 3arajbHO1 CTpaTeril MoInepeaKeHHs Ta
MOJOJaHHS 3JIOYMHHOCTI Ha MeBHil TEpUTOPIil Y1 B KpaiHi B 3arajiom);
B) B €EBPOMNENCHKUX IepKaBax 3 IPAaBOBUMM CUCTEMaMMU, 11O BiTHOCSITHCS
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10 KOHTMHEHTaJIbHOT (POMaHO-TepMaHCbhKO1) MPaBOBOi CiM'l, 3aralbHUM
HOPMAaTUBHO-JXEPEJIbHUM IiAXOJIOM A0 PETyJIOBaHHS MPaBOBOTO
KOHCTUTYLIIHHO-TIPABOBOTO CTATyCy NPOKYpaTypu € 3aKpillJIEHHSI HOPM
L1010 CTPYKTYpM, (byHKIiii, TOBHOBaXXeHb, BUILIMX KEPIiBHMUX OpraHiB
Ta MOCag0BUX OCi0O MPOKypaTypHu sIK 6€3MMocepeIHbO Y KOHCTUTYIisIX,
TakK i B crieliaJlbHUX KOMILJIEKCHUX 3aKOHAaX iHCTUTYLiOHAJIbHOTO Xa-
pakTepy IIpo NpoKypaTypy; I') IpPiopuTEeTHOIO cheporo pyHKIIOHATb-
HOI JisSIJIbHOCTI IMTPOKYpPaTypH B yCiX €BpoNeichbKUX AepKaBax € chepa
KPUMiHaJIbHOI FOCTHIIil, IO BKJIIOYAE IK KPpUMiHaJIbHE IMePeCaiyBaHHSs
(30KpeMa IiATpUMaHHS IepP>KaBHOro OOBUHYBauye€HHS Yy Cyadi), Tak i
Harjasa0Bi GyHKIII 3a opraHaMu JOCYJIOBOIro CJliACTBa, ajie¢ BOOHO-
yac y 3aKOHOJIaBCTBiI PO3BMHYTHUX IMPABOBUX /I€PKaB BUKIIOUYAETHCS
MOKJIMBICTH IIPOKYPOPCHKOTO HaIJISAy 3a 3aKOHHICTIO y PillIEHHSX Ta
nisix (6e3nistIbHOCTI) Cymy B MexXax Moro mpoliecyalbHOI AisIJIbHOCTI;
1) MpY NPOBeJeHHI MOCTTOTAJIiITAPHOI KOHCTUTYLiAHOT MOoaepHi3allil
OpraHiB MpPOKypaTypu, sAKa BKJlOoyaja YCYHEHHS NPOKypaTypu Bil T.
3. «3araJibHOTO HarJsay», iMaHEHTHO ITpUTaMaHHOT'O OpraHaM IPOKY-
paTypu ToTaldiTapHUX Aep>KaB y KOJUIIHIX COLialiCTUYHUX €BpOMEii-
CbKHUX JiepxKaBax napajaejibHO 3 BUKJIIOUEHHSIM BiAMOBIAHUX IMTOJOXEHb
3 KOHCTUTYIIii Ta HOPMATUBHO-NPABOBUX aKTiB NPO MPOKYypaTypy
CTBOpIOBajucs e(peKTUBHI clielialbHi opraHu 3a0e3nedyeHHs npas i
CBOOO/I JIIOAMHM Ta rpOMaJisitHUHA, 3aKOHHUX iHTEpPECiB CyCIILIbCTBA i
AeprKaBU, a KpPiM TOro - 3AiliCHIOBaJjJiacsl KOMIIJIEKCHA BeJIMKa Ccy10Ba
pedopmMma, 1110 rapaHTyBaJia HaJeXKHY SIKiCTh Ta CITpaBeJIMBICTh CylIO-
YUHCTBA MPU 3aCTOCYBaHHI Cy0'€KTaMU NPaBOBUX BiJIHOCUH CYJOBOIO
CITOCOOY 3aXMCTy MOPYIIEHUX IMpaB Ta CBOOO/I.

O3Ha4veHi 0COOJMBOCTI Ta TEHACHLIT YIOCKOHAaJEHHS Ta BU3HAYCH -
HSI KOHCTUTYIAMHO-MIPaBOBOIO CTAaTyCy NPOKYypaTypu B €BPONEUCHKUX
Aep>KaBax, Ha Halll MOTJsa, MaloTh OyTU O0OOB'SI3KOBO BpaxoBaHi Ipu
MpPOBEIeHHI KOHCTUTYLIMHOI MOJepHi3alili iHCTUTYTY IIpOKypaTypu
B YKpaiHi, 1110 cnpusaTuMe 30JMKEHHIO HallioHaJIbHOI IIPaBOOXOPOH -
HOI CUCTEMMU 3 €EBPOIIEHCHKOIO MOAEJIIO i1 TapMOHi3allii yKpaiHChbKOTO
KOHCTUTYLiHHOIO 3aKOHOAAaBCTBA 3 OCHOBOMNOJIOXXHMMH PaMKOBUMU
NpUHILIMIIAMU Ta CTaHAAapTaMU €BPOIEMCHKOro npasa.
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Cmamos noceauwleHa - CpaGHUMENbHOMY  AHAAU3Y  (DYHKUUI, noaHo-
MOYUI U cucmem OpeaHO8 NPOKYpamypvl 6 HNpae0GbiX CUCMeMax pAasHbiX
cmpan  mupa. Ilpoanasuszupoeéanst mecmo U poab  HNPOKypamypel  cpeou
opeanos 2ocydapcmeennoil eéracmu. Ha ocnosanuu nposedennozo auanusza
cucmemamusuposansl Gopmol, Memoovl U NpAKMuUYecKue acneKmosl OpeaHU-
3auuu U 0essmeabHOCMU O0p2aHO8 NPOKYDAMYpbl 6 pAaA3AUYHbIX CMPAHAX.

Ommeuaemcs, ymo  onbim  onpedeneHus — KOHCMUMYUUOHHO-NPABOBO20
cmamyca npoKypamypvl KAk 6 e8poneicKux, mak u 6 Opyeux 3apyOeicHulx 20-
cydapcmeax OemMoOHCMpUpYem YHUBEPCAAbHOCMb Memodosoeu4ecko20 nooxoda,
CO21ACHO KOMOPOMY 0NPOCHl OP2AHU3AUUU O0esIMmeAbHOCMU, (YHKUUL U NOAHO-
MOYUL NPOKYpamypv, COCMABASIIOM GHYMPEHHIOW KOMNEMeHUUI0 CY8epeHHbIX
eocyoapcme, HO 8 MO Jce 8peMs 6 YCA0BUAX e8PONElCKOU MelceocyoapcmeeH-
HolUl uHmeepayuu VYipaunwo KOHCMUMYUUOHHO-NpABOGOe  pecyauposanue,
0e3ycn06HO, OO0NNCHO UMNAEMEHMUPOBAMsd U OO0ANCHbIM 00pA30M  YHUMbIEAMb
esponelickue obujue npasogvle cmMaHdapmol, KOmMopvie, 6 C80i0 o4epedb, 0mpa-
JCarom esponeiicKue npasosvie UeHHOCMU KAk Heobxodumoe ycaosue adanmauui
HAUUOHANbHO20 3AKOHOO0AMeAbcmeda K e8poneiicKoMy npasy.

The article is devoted to comparative analysis of the junctions and powers
of the prosecution system in the legal systems of different countries. Analyzed
the position and role of the prosecutor's office among the bodies of state power.
Based on the analysis systematized forms, methods and practical aspects of
the organization and activities of the prosecution authorities in different
countries.

It is noted that the experience of determining the constitutional and
legal prosecutor’s status as FEuropean and other foreign states demonstrates
the universality of the methodological approach, according to which the
organization of the activities, functions and powers of the prosecutor’s office
make up the domestic jurisdiction of sovereign states, but at the same time in the
context of European interstate integration of Ukraine constitutional and legal
regulation, of course, must implement and take due account ofthe European
common legal standards which, in turn, reflect the European legal value as
a necessary condition for adapting national legislation to European law.
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