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Hccnedosanvl  KoHuenyuu — eausuus — cpedcme Maccogoil  uxpopmauuu
Ha OdemepmuHnayuilo u npedynpexcdeHue npecmynHocmu. Boeiseareno, umo
xonyenyuu eausnus CMHU, 6 ceoio ouepedv, deasmces HA HECKOAbKO mMeopuil,
noomeepoicennvix excnepumenmanivHo.  OXapaKmepuzo8aHo NoOA0NCUMENbHOE,
ompuyamenvrHoe u Kombunuposanuwoe eausnue CMU.

The concepts of the influence of media on the determination and prevention
of criminality are reviewed. Detected, that the concepts of media’s influence
divide into a few theories, which were proved via experiments. Positive, negative
and combined influence of media are characterized.
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IOPUJINYHUN CKJIAL ®PIHAHCOBOTO
ITPABOIIOPYIIEHHA

Y ecmammi  docaidnceno ocobausocmi  wpuduyrozo ckaady @iHaHCc08020
npasonopywients. Bxazano na meopemuuni nioxodu 0o enemenmie puduu-
HO20 cKaady QiHaAHC08020 NPABONOPYUIEHHS, 3 YPAXYBAHHAM  NOX00JCEHHs
KOHyenuyii  inaHco08020  nNpasonopyuieHHs  8i0  KOHUenuyii NnpagonopyuileHHs
3aeanom. Ha nidcmasi nposedenoeo ananizy 6usHau€eHo CRIGEIOHOUWIeHHA CKAADY
@inancogoeo NpaBonoOpywleHHs ma camo20 @IHAHC08020 NPABONOPYULEHHS.

IToctaHoBKka mpo6iaemu. [IUTaHHS MpPO CKJIAI MPaBOMOPYIISHHS
y HayIli € MpeaAMEeTOM YMCICHHUX AUCKYycCiii. OCHOBHI pO30iXKHOCTI
CTOCYIOTBCS MiCIsI CKJIaay IIpaBOIIOPYIHICHHS y caMOMY HisIHHI abo
B IXKepeli ImpaBa, a TaKOX TOTro, III0 PO3yMITH Hid eJIECMEHTOM, a IO ITif
O3HaKOI0 ITPaBONOPYIIEeHHS i iioro ckiiany. s IpUTATHEHHS 0COOU 10
(diHaHCOBO-TIPAaBOBOI BiINOBiTaJIbHOCTI HEOOXiTHa HASIBHICTh CKJIAAy
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¢diHaHcoBoOro nmpaBoropylieHHs. Sk BBaxkae O. My3uka, 11e BCTAHOB-
JIeHa B ITpaBi CyKYITHICTh O3HAK, 3a IKUX JiSTHHS € (piHAHCOBUM IpaBO-
nopyuieHHsM [8]. IIpoTe, monpu 30BHILIHIO HPOCTOTY, IOPUANYHUN
ckiaan (piHaHCOBOIO IMPaBOMOPYIISHHS MAa€ CBOI OCOOJIMBOCTI, SIKUM i
NpUCBSIYEeHA 151 CTATTS.

AHaNi3 oCTaHHIX OOCJIJXEeHb i nmyoOJjikailii. AHaji3 HayKoBOI Ta
HaB4YaJbHOI JiTepaTypu IIOKa3ye, 110 ITpoOjieMaTUlli IPUIAUIHOTO
ckJiany ¢piHaHCOBOTO ITPaBOMOPYIIEHHS MPUCBSIYeHA JOCUTH HEBEJIM-
Ka KiIbKiCTh HOCHiIKeHb. binbinicts nocninHukiB (B. Harr"e6enpHuii,
A. IBaHcbkuii, M. TpumnoabcbKa) MoB's13ylI0Th OCOOJIMBOCTI IOPUINYHOTO
ckiany GiHaHCOBOTO MPaBOMOPYIIEHHS i3 (piHAaHCOBOIO BiAINOBIgaIb-
HICTIO, ITpOTe LIJIICHOI KApTUHU OCOOJIMBOCTEM cKiany (piHaHCOBUX
NPaBOIIOPYIIEHb JOCi HE BUOKPEMJTIOBAJIOCS.

MeTo10 CTaTTi € JOCHIAXEHHS IOPUANYHOrO cKiaany ¢piHaHCOBOIo
NpaBOIOPYILIEHHS 3 BU3HAYEHHSIM CITiBBIIHOIISHHS cKJIaay (piHaHCO-
BOTO ITPaBOMOPYIIeHHs Ta BjlacHe ¢iHaHCOBOIO MPAaBOITOPYIIEHHSI.

Buxknan ocHoBHOTO Matepiany. CKJjall mpaBonopyLIeHHs Bimoopa-
JKAa€EThCS CUCTEMOIO HalO1IbIII 3arajbHUX, TUITOBUX Ta iICTOTHUX O3HAK
OKpeMUX pi3HOBUIB IpaBonopyueHb. Ll cucrema o3Hak € HeoOXi-
HOIO i JOCTAaTHBOIO IJISI NPUTSITHEHHS NPAaBOIIOPYIIHUKA 10 IOPUANYI-
HOI BiANoOBigalbHOCTI. SKIIO HEMa€e cKjaay MpaBOIOPYIIEHHS, TO
HeMae€ i1 camoro npasonopyiineHHs:. lle nianTBepaKyeTbcs PilneHHsSIM
KoncruryuiitHoro Cyny Ykpainu Ne 1-pr/ /99 Bim 09.02.1999 p. «cripa-
Ba MMPO 3BOPOTHY Ail0 B Yaci 3aKOHIB Ta iHILIMX HOPMATHUBHO-TTPaBOBUX
akTiB» [20, c. 171].

Ha nymky B. HarpebGenbHoro, ¢iHaHcOBe IpaBOMNOPYILISHHS €
(HaKTUYHOIO MiJICTAaBOIO JJIsl MIPUTITHEHHS 10 (piHAaHCOBO-IIPaBOBOI
BiIMOBiZaJIbHOCTi, TOMY BHACJIiZOK 1IbOTO BOHO XapaKTEpPU3YEThCS
CYKYTUIICTIO 00'€KTUBHMX i CYy0'€KTUBHUX O3HAK, sIKi B CYKYITHOCTI yTBO-
prooTh ckiaan ¢piHaHcoBOro mnpaBomopylueHHss. Ckian ¢iHaHCOBOro
NpaBOIIOPYILIEHHSI — 1Ie BCTAaHOBJIEHI HOpMaMu (piHAaHCOBOTO IpaBa
O3HaK! (€JIEMEHTH), CYKYMHICTh SKUX TO3BOJISIE BBaXKaTu rOOTUIIPABHE
nissHHS ¢piHaHCOBUM NPaBOIOPYIIEHHIM [9, c. 44].

Jediniuiio i KaTeropiaabHUM anapar CKjaay IrpaBOIIOPYILLIEHHS BU-
pobusie opuanyHa HayKa. O3HaKM CKJIaay IpaBONOpPYIIEHHS MOBUHHI
OyTu nepeadavyeHi 3aKOHOM, a KBaJlipikalliss HenmpaBOMipHOTO JisTHHS
TOOTO aHali3 i 3icTaBJIEeHHS HEIMPaBOMIpHOI MOBEAiHKM 3 BUMOTaMU
NpPaBOBUX HOPM, JO3BOJUTH 3pOOUTH BUCHOBOK MPO T€, YU MiCTIThCS
B JiSIHHSIX Cy0'€KTa O3HAKU CKJIAAy SIKOTO-HeOyIb NPaBOMOPYLISHHS.
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IToMuikoBO 3MilylOTbcsd (aKTU4YHA i IOpUAMYHA IiACTaBU CKJIaay
npaBoropylueHHs. @akKTU4YHa NigcTaBa MOBUHHA MiCTUTUCS B IisSITHHI
cyb'exTa, a IOpUIMYHA - Y BUMOrax 3aKOHY i BiIlTIOBiAHOMY IIPOLIECY-
alTbHOMY OMOPMJICHHI MPaBOIOPYIIEHHS.

Ckutan ¢piHaHCOBOTO ITPAaBOMOPYIIEHHS MOXJIWMBO BU3HAYUTU SIK
CYKYNHICTh 00'€KTUBHUX (00'€KT, 00'€KTUBHA CTOPOHA) i CYO'€KTUBHUX
(cy0'eKT, Cy0'€eKTUBHA CTOPOHA) €JIEMEHTIB, SIKi XapaKTepU3yIOTh disTH-
Hs sIK (piHaHCcOBe nmpaBolopylieHHsI. O6'eKToM (PiHAHCOBOrO IPaBoO-
MOpPYILIEHHS € CyCHiJIbHI BITHOCUHU, Ha SIKi CIIpsIMOBaHa MpPOTUIIpaBHA
i CyCIJIbHO IIKiAJIMBa MOBeAiHKa cy0'eKTa MpaBoIloOpyleHHs [9, c. 44].
M.B. KapacboBa XX Buaijisi€ 3arajJbHUi1, pOOAOBUI, BUOZOBUU i Oe3moce-
penHiii 06'ekT (piHaHCOBOTO NpaBonopyuieHHs [4]. B. HaipebenbHuii,
nponoBxylouu Te3y M. B. KapacboBoi, BBaxae, 1110 pOadOBUM 00'€KTOM
(piHaHCOBOTO MPaBOIOPYILIEHHS CJiJ BBaXKaTW OJAHOPIAHi, BiIHOCHO
BilOKpeMJIeHi Tpynu BiIHOCHUH: OIOMXKETHI, MMOJAaTKOBi TOIIO, TOOTO
BigmoBigHi chpepu piHAaHCOBO-IIPAaBOBOIO PEryJIloOBaHHs, a BUJIOBUM
00'ekTOM (PiHAHCOBOIO MPaBOMOPYIIEHHS BiJHOCHO BilOKpEMIJIEHY
rpyny npasuJ (HOpM) B Tiii yM iH1IiNW cdepi piHaHCOBOT AisIABHOCTI
nep>XaBU YU MIiCIIEBUX YTBOPEHb, 3a MOPYIIEHHS SIKUX ITepeadayeHo
BiIHOCHO crielu(piyHy cucTeMy Mip (piHaHCOBO-ITpaBOBOI BiANOBiIAJIb-
HocTi. bednocepenHiM Xk 00'eKTOM (PiHAHCOBOI'O MPABOMOPYILIEHHS € Ti
KOHKPETHI ITPpaBOBIIHOCUHU, SIKi OXOPOHSIOTHCS HOpMaMu (DiHAHCOBO-
ro npasa i 3a0e3neuyrTbcss GPiHAHCOBO-ITPAaBOBOIO BiJIlTOBiAaIbHICTIO
[9, c.44-45]. Mu nmoroaXyeMocs 3 TaKOl0 JYMKOIO JOCIIlTaKiB, i BBa-
JKAEMO, 110 TaKUi MiAXid CKJlaJa€ OCHOBY Kiacudikalliss piHaHCOBUX
npaBonopyuieHb (MOpyILIeHHS OI0IKETHOTO, ITOIaTKOBOTO, BAJIIOTHOTO
3aKOHOJaBCTBa TOIILO).

Buxoasiuu 3 Toro, 1o ¢iHaHCOBE MPaBOIOPYILIEHHS € MOPYILIEH-
HsIM HOpM (PiHAHCOBOTO ITpaBa, sIKi peryjai0l0Th BIiIHOCUHMU 3 IIPUBOLY
YTBOPEHHSI, PO3IO/iJIy i BUKOPUCTAHHS NMyOiYHUX (POHIIB IPOILLIOBUX
KOILITIiB, 3araJbHUM 00'€KTOM (piHAHCOBOIO MPaBOIOPYLIECHHS € BCTA-
HOBJICHUM AEP>KaBOIO Ta MIiCIIEBUMM YTBOPEHHSMMU MOPSIIOK dop-
MYBaHHSsI, pO3IOAiJIy i BUKOPUCTAHHS IMyOJIIYHUX IT'POIIOBUX KOIITIB,
110 OXOPOHSIETHCS 3aXoaaMu (piHaHCOBO-TIPaBOBOI BiAIMOBIIAaIbLHOCTI.
B Mexkax 3arajibHOro o6'ekrty ¢iHaHCOBOIO IPaBOINOPYLISHHS MOXHAa
BUIIJIUTH POIOBUN Ta BUJOBUI 00'€KT IMPaBOMOPYIIESHHS.

PonoBuM 06'ekTOM (piHAaHCOBOTO IMPaBONOPYIISHHS CJIiJi BBaXka-
TU OAHOPIAHI, BITHOCHO BiZOKpEMJICHI I'PYIM BiIHOCHH: OIOIKETHI,
MoAaTKOBI TOIIO, TOOTO BiamoBiAHI chepu (piHAHCOBO-TIPABOBOTO
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peryiaioBaHHs. BugmoBumM 06'ekToM (iHAHCOBOro NpaBOMOPYIISHHS
CJ1ig BBaxkaTU BiIHOCHO BiZOKpeMJIeHY rpyny IpaBuj (HOpM) B Tiii yu
iHIIi cdepi piHaHCOBOI AiSITBHOCTI Aep>KaBX Y1 MiCLIEBUX YTBOPEHb,
3a MOPYILIEHHS SIKUX MepeadayeHo BigTHOCHO crieunu@iyHy cucTeMy Mip
(diHaHCOBO-NIPaBOBOi BiAIoOBigaaibHOCTI. PO3pi3HsSI0ThCS Taki BUIOBI
00'€KTHU SIK MOAATKOBI BiITHOCUHMU, OIOJKETHi BiIHOCUHU, OaHKIBChKI
Toiro [9, c. 44].

be3nocepenHiM 00'eKTOM (piHAaHCOBOTO MPABOIMOPYILIEHHS € Ti KOH-
KpEeTHi NpaBOBIJHOCUHMU, SIKi OXOPOHSIOThCSI HOpMaMu (PiHAHCOBOTO
npaBa i 3a6e3neuyoThbCcs (piHaHCOBO-IIPABOBOIO BiNOBIJAIbHICTIO.

IIpore, ocTaHHIM YacoM BCe OiNbII IIUPOKY ITIATPUMKY OTPUMYE
JAyMKa, 110 i 00'€KTOM MpaBOIIOPYILIEHHS CJIiJ PO3YMIiTU NEBHY 4Yac-
TUHY, cdepy, CTOPOHY ITPABOIOPSAKY, TOOTO BperyJibOBaHUX MMPaBOM
CYCHiIbHUX BiZHOCHH. Y 3ragjaHuXx IOrJsjaaXx Ha 00'€KT InpaBOIlOpy-
IIIEHH YiTKO BUPaXXE€HO PYyX Bil HaA3BUYAHO IIIMPOKOTO TPAKTyBaHHS
00'eKTa 10 MOro colliaJibHO-IpaBoBOi OLiHKU. [ITpryoMy ocTaHHS TIO-
3UIIisI € HalOiIbII OOTPYHTOBAHOIO i THYYKOK, OCKIJIbKM HE BUKJIIOYAE
HasIBHOCTiI KOHKPETHOTO npeaMeTa pa3oM 3 00'eKToM. 3arajioM, 00'eKT
MpPaBOIIOPYIIEHHS HEOOXiMHO BU3HAYUTU SIK CYCIIUIbHE 0OJjaro, sike
OXOPOHSIETHCS IMTPABOM Ta Ha SIKE IOCSITa€ IMIPaBOIIOPYIIEHHS.

Cy0'exTOoM (hiHAHCOBOIO MPaBONOPYLIEHHSI € ocoba (pizudyHa 4yu
IOpUAMYHA), sIKa 3AilicHUIIa TopYLIeHH S ¢GiHAHCOBOTO 3aKOHOAABCTBA i
sIKa BiAMIOBIiAHO 1O YMHHOTO 3aKOHOJAaBCTBA MOXKE€ OyTHU ITPUTSITHYTOIO
no ¢piHaHCOBO-IIpaBOBOI BianmosigaibHOCTi. CaMe 03Haka cy0'eKTa BU-
okpeMJIloe (iHAHCOBI MPaBOMOPYLIEHHS Cepel iHIIUX BUAIB IpaBO-
NOpYyLIeHb - TIJIbKU (PiHAHCOBI MPaBOMOPYIIEHHS MOXYTh BUMHSITUCS
IOPUANYHUMU OCOOaAMM.

11 mo3HayeHH s KojieKTuBHOro cy6'exra B. I1. Harpe6enbHuii mpo-
MOHY€E BXMBATU TEPMiH «OpraHisallisi», a He «lOpUAMYHA O0coba», 110
OOGIPYHTOBYEThCS iCHYBaAaHHSIM KOJISKTUBHUX CY0'€KTIB - He HaIiJICHUX
O3HaKaMU IOPUAMYHOI OCOOM, ajie BU3HAHUX IJIATHMKaMU MOJATKiB
[9, c. 44] .Cepen cy6'ekTiB (piHaHCOBUX MPABOIIOPYIIEHb y BITYM3HSI-
Hili piHaHcosiit Hayui B. HarpebenbHuii Buaijiisie 3arajbHi cy0'€eKTU
(BU3HaAYalOTLCSI HoOpMaMu ¢GiHAaHCOBOTO MpaBa) i cneuiajabHi Cy0'€eKTU
(ocoba,s1ka 6e3rmocepeIHbO 3a3HaYeHa y iHaHCOBOMY 3aKoHi). B3araini
3K, KOJIO CyO'€KTIB BiIpi3HSIETHCS 3aJI€3KHO Bia BUAYy (DiHAHCOBUX MPABO-
BimHocuH [9, c. 116].

IIpeameToM peryiioBaHHs (PiHAHCOBOTO IpaBa € BiTHOCUHU y cepi
¢diHaHCOBOI HistabHOCTI. Peryiiooum Taki BinHocuHU, piHaHCOBE NPaBo
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BM3HayYa€ npaBa Ta 000B'SI3KHU X YYaCHUKIB - IOPUINYHUX Ta Pi3UUHUX
0ocib, 110 0epyTh ydyacTh y ¢iHaHCOBIM AistibHOCTI. OTXe, Taki yyac-
HUKU € cyb'ekTaMu (piHaHcoBOTO npaBa. PiHaAaHCOBO-IIPaBOBi HOPMU
BTiIIOIOTHCS Y KOHKPETHHUX CYCHIJIbHUX BiAHOCHMHAaX, sIKi BHACJiIOK
npaBopeaJisallii ctaloTh PiHAHCOBMMU NPaBOBIAHOCHHAMU.

OT1xe, cy6'ekTOM (PiHAHCOBUX ITPABOBIAHOCHUH € IHAMBIAyaJIbHO
BU3HAUEHUI peajbHUM yJYaCHUK KOHKPETHUX (HiHAHCOBUX IpaBO-
BiJHOCHH, a OT Cy0'eKT (piHAHCOBOTO ITPaBOIIOPYIIEHHS - 1€ YYaCHUK
(diHaHCOBUX MPAaBOBIMHOCUH, SIKMI IMTOPYIINB HOPMY MpaBa, 110 pery-
JII0€ JaHUWI BUJ NpaBoOBifHOCHH [3].

BaxximMBuUM acnneKToM JOCHiAXeHHs Cy0'€KTHOTO cKJjiaay (iHaHCO-
BOT'O MPaBOIOPYLIEHHS € BU3HAYEHHS IXHbOI ITpaBOCYy0'€KTHOCTI.

Cy0'exT (piHAaHCOBOIO IMPaBOIIOPYIIEHHS XapaKTePpU3YEThCsI O3Ha-
KaMu, SIKi y CyKYIMHOCTi JTO3BOJISIOTh 3aCTOCYBaTH IO HbBOTO 3aXOIU
diHaHCOBO-MIPaBOBOI BiAmoBigaabHOCTI. Lli 03HaKU € pi3HUMMU AJIs
GiznyHuX i opuandIHUX 0ci6. MiHaHcoBa NpaBOCYO'€KTHICTD 1ie Ipa-
BOBa BJIACTUBICTh, SIKOIO HaliJIeHUM Cy0'€eKT (PiHAHCOBUX MPaBOBId-
HOCHH. Y OiJbll BYy3bKOMY PO3yMiHHI (piHAaHCOBa NpPaBOCYO'€KTHICTh
e MOXJIUBICTh cy0'eKkTa (piHAaHCOBHUX IPaBOBIAHOCUH OyTU 0€3-
nocepeaHiM ydacHUMKOM (iHaHCOBMX mpaBoBimHocuH. DiHaHCOBa
npaBoCy0'€KTHICTh BKJIIOYAE NPaBO3JaTHICTh Ta Ai€31aTHICTh.

Ha nymky JI. K. BopoHoBOi1, mpaBoCcy0'€éKTHICTh ¥ (piHAHCOBOMY
npaBi SBJIsIE COOOI BJIACTUBICTh OCOOM OYyTHM HOCIEM HOPUIMYHUX
npaB i 00OB'SI3KiB B CUJIY IOPUJIMYHUX HOPM i BKJIIOYa€E B cebe ABa
eJIeMEHTM: MOXJIMBICTh MaTU MpaBa i HeCTU 000B'sA3KK (IMpaBO3daT-
HiCTh) Ta MOXKJMBICTh IO CAMOCTIMHOTO 3AiMICHEHHS IpaB i 000B'SI3KiB
(mie3matHicTb) [15;18,c.75].

Cepen HeBpeTryJIbOBaHUX NUTaHb acIeKTy (PiHAaHCOBUX MPaBOIIO-
pyllIeHb, 1110 NOTPEOYIOTh 3aKOHOAAaBYOTO BUPILLICHHS, 3aJUIIAETHCS
npobjeMa MOMEHTY BUHUKHEHHS Ta MexXi (P iHaHCOBOI AejlikTo3aaT-
HOCTi (pi3MUHUX 0OCiO, 0COOJUBO 1ie TMTAHHS € aKTyaJlbHUM y cde-
pi momaTKoBUX mpaBoBiZHOoCMH. He Bupillye 1pboro muTaHHS ¢
ITomaTtkoBuii Komekc Ykpainu. @izuyHa ocoba MOBUHHA BOJOIITHU
TaKOIO BJIACTUBICTIO, SIK JOCSTHEHHS BCTAaHOBJEHOTO 3aKOHOM BiKYy.
BcTaHOBJIEHHS 11i€1 0O3HAKMU MOSICHIOETHCS THUM, 11O oco0a MOBUMHHA
OyTM 3maTHa 4yepe3 CBiM BiK yCBiZomMJIloOBaTH CBOi Ail i KepyBaTu
HUMMU. JIONIYHUM € TUTAHHS: IKUM YUHOM (¢izruHa ocoba MOXKe He-
¢ty PiHAHCOBY BiAITOBiAaJIbHICTh, SKIIO BOHA 1€ HE € IOBHOLIHHUM
Y4aCHUKOM LMBIAbHUX MPaBOBIIHOCUH, TOOTO HE MOXE Yy IOBHOMY
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o0cs3i npuabdaBaT MalHO, 3AiMICHIOBATH iHIIi onepallii, pe3yJabTaToOM
SKMX MOXE CTaTU HEeOOXiTHICTh CIJIaTU IToAaTKiB i 300piB? Tum yacom,
LuBinbHUM KogeKc YKpaiHu y cT.cT. 31, 32 nepeadbayae 4aCTKOBY i
HENOBHY Ai€3IaTHICTh HEIOBHOJIITHIX y Billi Big 14 go 18 pokiB, a
TAKOX MOXKJIMBICTH eMaHcunauii ¢ismyHux ocibd i3 16-piyHOro BiKy.
OTXe, akKTyaJIbHUM € MUTAaHHS HEBPETyJbhOBAHOCTI BiKy, 3 SIKOTO
¢dizuyHa ocoda Moxe OyTu (piHAHCOBO-IAEIAIKTO34aTHOIO, Ha 1110 MU
BBa>ka€Mo, 11O JEJIKTO34aTHICTh Cy0'€éKTa BUMHEHHS (PiHAHCOBOTO
npaBOMNOPYILIEHHS HACTyNa€ i3 MOMEHTY peasizallii ¢pi3M4HOI0 0CO-
0010 000B'SI3KY CIJIATU NOJATKIiB i 300piB.

BupilneHHsI NUTaHHS PO Te, YU € Ois1 cy0'€KTiB piHAHCOBUX Mpa-
BOBIJITHOCUH TOPYIIEHHAM (piHAaHCOBUX 3000B'sA3aHb i (paKTUYHOIO
nigcraBolo Ayist PiHAHCOBO-IIPaBOBOI BilITIOBIIaAbHOCTI, 3aJ€XXUTh Bil
HasIBHOCTI B Hel 03HaK rnpaBolopyuieHHs. Llg migcTaBa ckiiagaeTbes
3 YOTUPbLOX €JIEMEHTIB, SIKi OOJHOYAaCHO MOXXHa Ha3WMBaTU yYMOBaMU
(piHaHCOBO-IPaBOBOI BiAMMOBIIaIbHOCTI:

. dakT PpiHAHCOBOrO MpPaBOMOPYILISHHS, TOOTO MOPYLISHHS
HOPMMU 3aKOHY, BHACJiZOK 4YOTro 3aBaajiucs 30UTKU JepxKaBi Ta op-
raHaM MicCIIeBOTO caMOBpsAyBaHHSA y cdepi nyb6aiuyHoi ¢iHaHcoBOI
NisITBHOCTI;

. NPOTUIIPABHICTh MOBEAIHKN Ccy0'€eKTa (PpiHAHCOBUX NpaBO-
BimHocuH. Lle Mmoxe OyTH SIK misl, Tak i 6€3AiSIIbHICTD, 1110 MOPYIIYIOTh
NpaBOBY HOPMY;

. NPUYMHHUN 3B'SI30K MiX iTTIOTMIIPABHOIO MOBEAiHKOIO MOPYILI-
HMKA i 3aBAaHUMU 36UTKaMU. MaeTbcs mpo Tak 3BaHUIl MPUUYUHHO-
HeOoOXimHUiI 3B'SI30K, KOJU IPOTUIIPAaBHA Aisl 4YM Oe3AisIIbHICTh €
00'€KTUBHOIO ITPUYMHOIO TAKOTO HACJIIAKY, SIK 30UTKHM a00 iH1lIa I1KOo/a,
3aBIaHi AepxKaBi;

. BMHa iTpaBonopyntHuka [6; 16] (dbakyabTaTUBHO, Ha HAIII 10~
IJI51, OCKUJIBKM BUHHICTh Y (piHAaHCOBMX ITPpaBOIOPYIIEHHSIX BU3HAUYEHA
BiJ rmoyarky).

Ilin yac BcTaHOBJIEHHS I peaji3alii Oyab-sIKOro BUAY IOPUANYHOIL
BiIMMOBIiZaJIbHOCTI, Yy TOMY YU CJIi i1 (piHAHCOBO-IPaBOBOI HEOOXiTHO Bpa-
XOBYBAaTHU sIK caMi siBuIla, (akTU, 110 3yMOBJIIOIOTh BiIlOBiAaJIbHICTh,
TaK BUAM ¥ 3MICT IpaBOBUX HOPM, $SIKi IiIOTh CITIJIBHO 3 UMM (hakKTaMu
Ta gauiamMu. OTXe, BUIUJICHHS HOPMaTUBHUX Ta (HaKTUUYHUX ITiI-
ctaB (piHaHCOBO-TIPAaBOBOI BiAMOBIIAIbHOCTI € JOLIJIBHUM, OCOOJIMBO
B Teopii piHaHCOBOTO NpaBa, AJs1 BCeOiYHOro Ta '(pyHTOBHOTO aHaJli3y
3MicTy (piHAHCOBOIO NPaBOMOPYLIESHHS.
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HopmaTuBHi nigcrtaBu IOpUAMYHOI BiaImoBiZaJibHOCTI 3a QiHaH-
COBi IMpaBOMOPYIIEHHSI BU3HAYalOThCs HAsIBHICTIO HOPMHU IIpaBa, 1o
nepemgdadyae MOXJIMBICTh NPUTITHEHHS 10 BiAIIOBigaJlbHOCTI, iHaKIIIE
KaxXy4yu, HoOpMa paBa € 3araJbHUM IIPpaBUJIOM MOBEAIHKU, 3 IKUM CJIif
CIIBBIIHOCUTHU BUYMHEHE AisiHHSA. ToOTO HOpMATUBHI HiAcTaBU 1€ Cy-
KYIHICTh IOpUIUYHO 000B'sI3KOBMX (piHAHCOBO-ITPaBOBUX aKTiB, Ha IMil-
CTaBi SIKMX MeBHa IMMOoBeaiHKa (1is1 a00 0e3mislIbHICTh) KBalihiKyeThCs
K iHaHCOBe NpaBoIopylieHHss. HopMaTuBHI migcTaBu BinoBigaab-
HOCTiI MOXYTb MIiCTUTHCS Y OyIb-sIKMX JIKepeaax ¢piHaHCOBOTO ITpaBa
1 iIHIIMX aKTax, sAKi QPiKCYIOTh 000B'SI3KOBI 1Jist Cy0'€KTiB (piHaHCOBUX
NpaBOBiAHOCUH MpaBuJja moBedinku [13].

ITincTaBolo ¢iHaHCOBO-TIPaBOBOI BiNOBiAAJIbHOCTI IK OOOB'SI3KY
ocobM migasAraTv Aep>KaBHO-IIPaBOBOMY BILJIMBY He MOBMHHO BU3Ha-
BaTUC JIMIIIe BUMHEHHS NMPpaBOMOPYIIEHHS. Y IPOTUBHOMY BUMIAAKY
¢diHaHCOBO-NIpaBOBa BiJINOBiAaJIbHICTh MA€ Micle JIMILIE 3a YMOBM
icHyBaHHS (akTy (PiHAHCOBOIO NMpPaBONOPYIUEHHS. AJie y JaHOMY
pa3i 30BCiM He BpaxOBYETHCS a00 HEAOOLIHIOEThCS IOpuaAnYHa opMa
OCTaHHBOTO SIK SIBMILA COLiabHOI AilicHOCTI. K migcTaBa G iHAHCOBO-
MpaBOBOi BiANOBigaJIbHOCTI (PiHAHCOBE MPABOIOPYILISHHS 6€PEeThCS A0
yBaru He caMme mo co0i, a B CyKyIMHOCTI 3 IpaBOBUMU HOPMaMH.

@dakTUYHI NigcTaBM BM3HA4YalOThCS HasiBHICTIO (PaKTy IIpaBOIO-
pymieHHs - (PaKTUYHO 3pOOJIEHOTO MisIHHS, i IKUM TMOB'SI3YyEThCS BU-
HUKHEHHSI OXOPOHHUX MPaBOBIAHOCUH, i B MeXaX SIKOTO peani3yeThbCs
IOpUAMYHA BiAIMOBiZaJbHICTh. ¥ HIMPOKOMY PO3yMiHHI pakKTUUHI ITid-
cTaBM (piHAHCOBO-MIPAaBOBOI BiAIIOBiAaIbHOCTI MOXKHA BU3HAYUTH SIK T€,
3a 1110 HacTa€e (piHAaHCOBO-IPaBOBa BiIIOBigaJIbHICTh, TOOTO (piHAaHCOBE
NpaBONOPYIIEHHS, 6€3yMOBHO € IOPUAMYHUM (DAKTOM.

TakuM ynMHOM, TmigcTaBu (iHaAaHCOBO-MPABOBOI BiAITOBiZAIbHOCTI
3HaXOOSThCS y TICHOMY B3a€EMO3B'SI3KY, ajleé MalOTh pi3HE 3HAYCHHS
3aJiexXHOo Bin ii cragii. Hanpuknan, dakTuyHa migctaBa HaOyBa€ ro-
JIOBHOTO 3HAYEHHS MOPsiJ 3 NpoliecyalbHOIO Julle Ha cTadil ¢gikcaiii
daxTy i KBamidikallii TiTHHS, a HOpPMaTUBHI MiACTaBU Ha BCiX CTamisIX
€IMHI.

Caig 3a3Ha4YMTHU, 10 cy0'ekTaMM (piHAHCOBUX MPaBOIOPYIIEHb
3aBXJIW € JIMIIE Ti ydaCHUKU (PiHAHCOBUX MPaBOBIIHOCHUH, SKi Ipe/-
CTaBJSIIOTh 3000B'sI3aHY CTOPOHY B TakKHX IpaBOBigHOcUHAaX. SAKIno
Ccy0'eKT mopyluye HOpMy (piHaHCOBOIro mpaBa, BUHMKAE HOBE KOH-
KpETHE OXOPOHHE IPaBOBIAHOIIEHHS BiAmnoBimaabHOCTi. BuHMKae
BOHO Y MOMEHT 3[iliCHEHHSsI MPaBOIIOPYIICHHS i MIPUITUHSIETHCS, 3a 3a-
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raJlbHUM MPaBUJIOM, KOJU MPU3HAUYEHE ITPABOIMOPYITHUKY MOKapaHHS
Oyne peainizoBaHe. [IpoTre, He MOXHa BiAKMAATHU i TOTO, 11O AEpP>KaBHI
OpraHu Ta OpraHu MiCIIEBOTO CaMOBPSAYBaHHS TaKOX MOXYTb OyTHU
cy6'ekTaMu ¢iHAHCOBUX MPaBOMOPYIIEHbD, 110 MPUBOAUTH IO PO3LIN-
peHHs Koja cy0'eKTiB (PiHAHCOBUX ITPaBOIIOPYILIEHb.

BuHHIicTh y Teopil mpaBa po3TJIsigaeTbCs IK OCHOBHA yMOBa Ha-
CTaHHS IOPUIUYHOI BiAIMOBiAaJdbHOCTI AJsI OCOOM, siKka BUYMHUJIA ITIpa-
BonopyumeHHs. [1Ipore, O. JleiicT, 30KpeMa, BiACTOIOBaB AYMKY PO
icHyBaHHs 0€3BMHHOI BiIITOBiZaJIbHOCTI, X04a i aK aHoMadii [7, c. 62].
3acTocyBaHHS BU3HAYCHMX HAMPSIMKiB MOXKJIMBE JIMIIIE 11O BiTHOIICH-
HI0 10 (Pi3MYHOIT 0COO0M, OCKiAbKM aulle ¢piznyHa ocoda HamijeHa po-
3yMOM, TOOTO 34aTHICTIO BOJIbOBOI aii. SIKi1o cy6'ekTOoM piHAHCOBOTO
npaBonopylIeHHs € ¢i3zuyHa ocobda, TO AMCKYCiii 3 NpUBOY BCTAHOB-
JI€HHS 11 BUHU HE BUHUKAE.

Ane BimoMo, 1o cy6'ekraMu (PiHAHCOBUX MPABOBITHOCUH MOXYTb
OyTH i OPUANYHI 0ocoOM (Aep>KaBHiI OpraHu, OpraHu MiCIIEeBOTO caMoO-
BpsAyBaHHsI, MiAIIPUEMCTBA, YCTAHOBM, OpraHizailii Toio). ¥ HbOMY
BUMNAAKy BMHA IOPUIAUYHOI OCOOU PO3IJISIAETHCS TiJIbKM SIK BUHA il
nocanoBux oci6 ym npaigBHukiB [10]. [Tpore, Ha CLOTOAHILIHIN AEHb
rajy3b (PiHaHCOBOIO IpaBa HE MICTUTb HABiTh NPUOJIU3HUX METOIUK
NOBedEHHsI BUHU. Y pe3yJibTaTi BUHA 3 KaTeropii mpeaMeTa JoKazy-
BaHHS Tepeilia y KaTeropito IopuandHoi rdpe3yMTTLii, 1110 MOPOaNIIO
IOCUTh HETaTUBHE siBUIIIE: (DOPMaJIbHO ITPOrOoJOIIYIOUHN illle3yMITIil0
HEBUHHOCTI, BITYM3HSHUM 3aKOHOMAaBellb (aKTUYHO CKOHCTPYIOBAB
MexaHi3M rde3ymrruii BUHHOCTI [11]. To6TO0, y Oyab-IKOMY pa3i, BUHA
cy0'exTa PiHAHCOBOTO ITPaBOIIOPYIIEHHS BXe 3aBYaCHO BU3HaAYeHa.

O6'ekToM (piHAHCOBOTO MPaBOIIOPYILIEHHS CJiJ BBa)KaTuU Bpery-
JAbOBaHi HOpMaMu (PiHAHCOBOTO IMpaBa CYCHiJbHI BIiTHOCUHU, SIKUM
B pe3yJbTaTi NpPaBOMOPYIIEHHS 3aBOAEThHCS IIKoAa. Y MeXax HUX
BiIHOCUH 34iMiICHIOETbLCS peajidaliss 000B'sI3Ky cy0'eKTa, HanpuKJag
MoAaTKOBOro OOOB'SA3KYy IJaTHUKAMM TOAATKiB, YU, HANIPUKIIAd, TO-
PYILIEHHS MOPSJIKY LiJIbOBOTO BUKOPUCTAaHHS OIOMKETHHUX KOIITIiB.

HactynHum ejieMeHTOM ckjany (piHAaHCOBOro NMpaBOMOPYIIEHHS,
SAKWUM Oyae MpeaMeTOM OOCiAXKEeHHs, € 00'€KTUBHA CTOpPOHA. Y BiTYMU3-
HsIHi (iHaHcoBo-1npaBoBiit Hayui JI. LlapboBa Bu3HaYya€e 00'€KTUBHY
CTOPOHY (PiHAHCOBOIO NMPaBOMOPYIIEHHS K Ail0 a00 0e3misJIbHICTh,
SKi MMOPYLIYIOTh NMpUNucu iHaHCOBO-IIpaBOBUX HOpPM [19, c. 49].
BuszHayeHHSI 00'€KTMBHOI CTOPOHMU 3ajJe€XUTh, Ha AYMKY 3ragaHoOro
BUYEHOTIO, BiJl CTyIEeH s CYyCHUJIbHOI IIKiAJIMBOCTI T(POTUIIPABHOIO AisTHHSI,
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oro xapakTepy Ta epiogJUYHOCTi. Y CBOIO 4epry, 00'eKTUBHA CTOPOHA
(diHaHCOBOTO IPABOMOPYIIEHHS BU3HAYAETHCS SIK ITPOTUITPABHE -
SIHHS, 3a sIKe (PiHAaHCOBUM 3aKOHOJAaBCTBOM BCTaHOBJIEHA IOpUAMYHA
BiAmoBigaJibHICTh, a 00'€KTMBHA CTOpPOHAa OIOJKETHOTO IPaBOIOpPY-
LIEHHS SIK €AHICTb TPbOX €JEMEHTIB I'(pOTUNPABHOI NOBEAIHKM, IIIKOIU
Ta TOUIMHHOTO 3B'SI3KY MiXX HUMU, 1110 TSATHE 3a COO0I0 BCTAHOBJICHY
IOPUANWYHY BilNOBiIaTbHICTh.

3a Bu3HauyeHHsIM 3. ByabKo, «00'€éKTMBHa CTOpOHA IPaBOMOpPY-
IIIEeHHS - 1Ie CUCTeMa nepeadadyeHux MoJIaTKOBO-NMPaBOBUMU HOpMaMU
O3HaK, SKi XapaKTepHU3yIOTb 30BHIIIHIO CTOPOHY NMPaBOMOPYIIEHHS.
3a3HayeHU JOCHIAHMK BKa3y€ TAaKOX, IO BCi O3HAKU O0'€KTUBHOI
CTOPOHM, BUXOIASIYM 3 iX OIMUCY, Y AUCIIO3UIIISIX CTaTE MOXHAa MO i-
JIUTU Ha 00OB's3KOBI Ta (paKyabTaTUBHI. JIo 000B'I3KOBUX O3HAK Ha-
JIEXKUTh CYCHNUIbHO-IIKIIINBe OistHHs. CyCIiJIbHO-IIKIIAMBI HaCIiaKU,
NPUYUMHHUKI 3B'I30K MiXK JiTHHSIM i HacaigkaMu € GaKyaibTaTUBHUMU
O3HaKaMM, TOMY BOHU HE 3aBXIU 3HAXOASITh CBOE BinoOpakeHHs B 3a-
KoHi» [1, c. 90].

HemoBHMMU € Ti BU3HAYEHHSI, SIKi HE MIiCTSITh BKa3iBKy Ha NPOTU-
NpaBHICTh i CYCHiJIbHY IIKiIJUBICTH OiSHHSI O0'€KTMBHOI CTOPOHM,
OCKiJIbKM OO'€EKTUBHY CTOPOHY JisSIHHSI NOBUHHI YTBOPIOBATU IisTHHS
y dopmi aii Ta 6e34isINIbHOCTI, CYCUIJIBHO-IUKIIAUBUN pe3yabTaT i
NPUYMHHUU 3B'SI30K MixKk HUMU (00OB'SI3KOBi O3HAKM), a TAKOX Miclie,
o06cTaBUHM, CTOCi0 3ailicHeHHS ((haKyabTaTUBHI O3HAKHM).

B ykpaiHcbKiii (piHaHCOBO-IIpaBOBiii Haylli KaTeropist (piHaHCOBO-
npaBoOBOi Oe3IislJIbHOCTI He nocaigxyBanacs. BonHouac, H. CepaiokoBa
BBaxkae, 1110 piHaHCOBe IMPaBOMOPYIIECHHS ITPOSIBISIETHCS B MMACUBHIl
dopmMmi, a camMe y HEBUKOHaHHiI 0cob00r0 cBoro o6oB'sa3ky [14, c. 79].
bes3nisanpHicTh v ¢iHAHCOBOMY NpaBOIIOPYLIEHHi, y Heplly 4epry,
116 HEeBUKOHAaHHs ab0 HeHaJleXkHe BMKOHAHHS 3aKOHHUX OOOB'SI3KiB
cy06'ekTOM (piHAHCOBOTO MPABOMNOPYLIEHHS.

J1o 06'€eKTUBHOI CTOPOHU BiZHOCHUTBLCS TAKOK CaM XapakKTep IisH-
HsI, TOOTO MMOBTOPHICTh, TpUBawue ad0 MPOAOBXKYBaHE IMOPYIISHHS.
IToBTOpHIiCTh y (piHAHCOBOMY NpaBi 0O3HaAYa€ BUMHEHHS 0CO0010 BU3HA-
YEHOT0 3aKOHOM IIepioay OOHOPIIHOTO ab0 TOTOXKHOTO IMOPYILISHHS,
3a sIKe Ha Hel BXe OyJIO HaKJlaJeHe CTITHEeHHS nepeadadyarTh B SIKOC-
Ti KBajiiKylo4yoi O3HaKM IOJAaTKOBMX IPaBOIIOPYLIEHb - O3HaKy
«ITIOBTOPHOCTI»).

TpusawounM ¢piHaHCOBMM MPaBOIOPYUIEHHSIM € TaKe MPaBOIIOpY-
IIeHHS, SIK€, BUMHSITHCS IPaBOMOPYITHUKOM 0e3MepEepPBHO MPOTITOM
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TpuBajioro nepiony. Hampukiaan, mopyiieHHSI BCTAHOBJIEHOTO CTPOKY
nogayvi 3asiBM IIpO MOCTAaHOBKY Ha OO0JIiK B KOHTPOJIIOIDOUOMY OpraHi
MOXXHa BU3HAYUTHU SIK TpHUBaloye MpaBOMNOPYIICHHS.

IIpomoBXyBaHi MpaBOMNOPYILISHHS BUMHSIOTHCS OIHI€EID 0CO0O0I0
Y BUIJISII 1€KiAbKOX NOMIOHMX MPaBONOPYIIEHb, SIKi TTIiAIIOPSIAKOBY -
IOThCS ONIHII MeTi, HanpuKJal HEeBUKOHAHHS MOJATKOBUM areHTOM
00O0B'SI3KY 3 mepepaxyBaHHS MOJATKY.

Cnoci6 i 3acobu BUMHEHHSI MPaBOIOPYILISHHS MOB's13aHi 0e3I10-
CepeaHbO i3 caMUM AiSTHHSM, a Miclle, yac Ta 0OCTaBUHU 3AiMICHEHHS
MpPaBOIOPYILISHHS € 3araJJbHUMU YMOBaMU, B SKUX BinOyBaeThCs OyIb-
sgaKe TnpaBonopyleHHs. Crioci® 3ailiCHEHHS MPaBOMNOPYILIEHHS - 1€
«CYKYMHICTb MMPUHAOMIB, METO/IIB i pyXiB, BUKOPUCTOBYIOUU SIKi «IIpa-
BONOPYILIHUK» peaiidye cBiii HaMmip» [5, c. 71]. 3acobu 3aiicCHEHHS i~
SIHHSI - 1I€ «3Hapsaas ado iHIIi IpeaMeTu, ado NpoleCH 30BHIITHHOTO
CBiTy», sIKi IIpaBOIIOPYIIHUK BUKOPHUCTOBYE y IIPOILECi CBOEI IPOTU-
npaBHOI OisgabHOCTI. IHOMI misi BUBHAETHCSI MPaBOMIPHUM IiSIHHSIM,
aIMiHICTPaTUBHOIO MPOBMHOIO a00 HaBiTh 3JIOUMHOM, 3ajJ€XHO Bin
TOTO, SIKUM 3HapSIAsM, IIPUCTOCYBAHHSIM TOIILO BOHO 3JIiliCHEHE.

IIporunpaBHa nmoBeaiHKa ocoOM, siKa Ma€ MpPOsIB B 0€3IisIIbHOCTI,
BUSIBJISIETbCS B acuBHUX ¢opmax. Lle, 30kpema, He onpuOyTKOBYBaHH S
B Kacy IpoOIlIOBOi IOTiBKM, HEAOTPUMAaHHS MNOPSAKY 30epiraHHsI Irpo-
e, yXujaeHHS Bill TIOCTAHOBKM Ha O0OJIiK B KOHTPOJIIOIOUYOMY OpraHi,
HEeMNoJaHHS y BCTAHOBJIEHUM CTPOK BiZOMOCTEN IPO BIIKPUTTS abo
3aKpUTTS paxyHKy B OaHKy, HEIMOJaHHS MOJAaTKOBOI JAeKjaapalrii.

Jlesiki aBTOpU BUIOJISIIOTh TaKOX TaKy (hakyJbTaTUBHY O3HaKy
00'€eKTUBHOI CTOPOHM cKJIany (hiHAaHCOBOTO IMPABOIOPYIIEHHS SIK Yac
oro 3iliCHEHHSI, 1110 MOXE MaTU 3HAYEHHS AJIsl HOro XapaKTepUCTUKU
(npu BilHECEHHI ioTo 10 TOro abo iHIIOTO Mepiony, MPU HapaxyBaHHi
CTPOKiB JaBHOCTI).

bynp-sike mpaBOINOpyIIEeHHS BiIOyBa€eThCS Y BU3HAYEHOMY MiCIIi,
B MEBHUH 4ac i 3a MeBHUX OOCTaBUH, IPUYOMY BUHHUM Ai€ BilITOBiI-
HMM CHOCOOOM i HaillyacTillle BUKOPMCTOBYE MEBHI 3acO0u A5 peai-
3anii BracHux uijieii. I1i KoMnoHeHTU € paKyJIbTaTUBHUMM, OCKIJIbKA
BJIACTUBI KOKHOMY MPaBOMNOPYILIEHHIO, BOHU BKJII0YAIOTHCS 0 CKIaay
JUlle Yy BUIAAKY, KOJMW BIUIMBAIOTh Ha CYCIUJIbHY HeOe3MeKy BUYUHE-
Horo. Micue, yac i o0cTaBMHU 3AiAICHEHHS IIPaBOIIOPYIIEHHS iHOMII
BIIMBAIOTh HA CyCHiJIbHY HeOe3rneky BumHeHoro. HeobximHo 3a3Ha-
YUTHU, 110 TAKU MTPUINHHUM 3B'sI30K BUHUKAE JUIIE Y KPUMiHATbHUX
npaBoBigHOcMHax. PiHAHCOBI BiIHOCMHU MalOTh Yy LIbOMY BUMAIKY
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BiAMiHHICTb, sIKa MOJIIra€ B TOMY, 110 (aKyJbTaTUBHI €JIEMEHTU He
MarTh TAKOTO 3HAYE€HH. 3BilCUM BUIIJIMBAE, 11O 00'€EKTUBHY CTOPOHY
(diHaHCOBOTO MPaBOMOPYIIEHHS CTAHOBJISITh CYKYTIIiCTh BCTAHOBJIEHUX
(piHaHCOBO-IIPaBOBMMU HOPMaMU O3HaK, 1110 XapaKTepU3yIOTh 30BHillI-
Hili TpOSIB TPOTUIIPABHOI MOBEAIHKM Ta € IOCTATHIMU JIJ1s1 KBasiikairii
TaKOTO AisTHHS SIK (piHaHCOBE IMPaBOMNOPYILISHHS.

Ha nymky C. B. OukypeHKO, IMCKYCiiHUMMU € NMUTAHHS PO
00O0B'SI3KOBICTh TAKOTO €JIEMEHTAa K CYCLIJIbHO-ITTKIIIUBI HACIiAKHN
MPOTUIIPABHOTIO OisIHHS, 1110 3a3iXa€ Ha MOAAaTKOBI, OIOAKETHI Ta iHIIIi
¢diHaHcoBi BimHocuHuU. [Jdas ¢piHaHCOBOro mpaBa xapakTepHa ¢op-
Majiizanisa OibIIOCTi CKJIaAaiB KOHKPETHUX ITPaBOIIOPYIIEHb, 11O HE
BUKJIIOYAE iICHYBaHHS MaTepiaJlbHUX CKJadiB, sIKi BUMararloTh TaKOK
BCTAHOBJICHHS MPSIMOTO NMPUYMHHOTO 3B'SI3KY MiX NMPOTUMPABHUM
HiSHHSAM Ta CYLIiJIbHO-TITKIiAAMBUMU Hacaiakamu [12].

3 BULLIEBUKJIAJIEHOTO, CTTiBBIALIOIIEHHS MiX IMOHITTAMU «(piHaAaHCOBE
NpaBOIOPYILIEHHSIM» i «CKJiaa (piHaHCOBOIO NMPaBOIOPYILIEHHSI» Mae€
AOBOSIKMI XapaKTep i 3aJIeXKUTh Bil TOTrO, 110 PO3yMIiTH IIig caMUM IIpa-
BonopymeHHsIM. [To-nepiie, SIKIIO MpaBONOPYILISHHS PO3TJISAATU SIK
3aKOHOJaBYe a00 HAyKOBE BU3HAYCHHS PeaIbHOTO I0OPUINIHOTrO (hak-
Ty, TO CKJIAJ ITPaBOMNOPYIIEHHS TaKOX € IOPUINIHOIO KOHCTPYKIII€IO,
B SKili pO3KPUBAIOTHCS i TOTTOBHIOIOTHCS O3HAKM M XapaKTePUCTUKU
npaBornopyiueHHs. [1pu HbOMYy caMe MOHSTTS «CKjaaa (piHaHCOBOTO
MpaBOMOPYILISHHSI» HE NiAMIHSE MOHITTS «(PiHaHCOBE MPaBONOPYLIEH-
Hsa» [lo-mpyre, SIKIIIO MTPaBOMOPYILISCHHS PO3TJISAATU K I0OPUANIHUMN
dakT, ToO0TO (hpakT peanbHOI AiMCHOCTI, TO MOHATTS «CKJjaza (piHaHCO-
BOTO ITPABOMOPYIICHHS» € JIMIIE TEOPETUYHOIO KOHCTPYKIII€IO, B IKiid
NeTaJlbHO PO3KPUBAETHCS, IKUM Ma€ OyTU ITPAaBOMOPYIIESHHS.

BucHoBku. OTXe, BCi €JIeMEHTHU i1 O3HaKu cKjanay ¢GpiHaHCOBOIO
NpaBOMOPYIIEHHs PO3KPUBAIOTh, JOMOBHIOIOTH i XapakKTepus3yloTh
CYCIIUJIbBHY HeOe3MneKy, NpOTUIPaBHICTh i BUHHICTD OigHHA. [ToHATTS
«ckusan ¢piHaHCOBOTO IMTPABOMOPYIIEHHS» BUKOHYE CIY>KO00BY POJIb IO
BiZHOIIEHHIO 1O MOHATTA «(piHAHCOBE MPABOMOPYLICHHSI».

Opunuuynuit ckiang ¢piHaHCOBOTO MPaBOMOPYIIEHHS BUSIBJIISE
CBOIO cnelMu@ivyHicrs Ta BiAMiHHICTb BiJl CKJIaAiB iHTITUX BU/IiB IPaBO-
MOpYyLIeHb Yy TOMY, IO CY0'€KTaMU MOXKYTb He TiabKHU (i3uyHi, ane i
IOPUANYHI 0OCOOU; BUHHICTh Cy0'€KTa 3aBY4acHO BU3Ha4yeHa; pOAOBUM
00'eKT € BUpaxXeHHsIM KJacudikauii ¢iHaHCOBUX MPaBOIIOPYIIEHbD;
00'eKTMBHA CTOpPOHA SICKpaBO BUpaxeHa y xapakTepi (piHaHCOBOTO
NPaBOIOPYILISHHS, 10 MOX€ OYTH IMMOBTOPHUM, MPOJTOBXYBAaHUM Ta
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TpuBadyuM. OcobGJAMBOI yBaru 3acjyroByloTh TpuBaw4di ¢piHaHCOBI
NpaBONOPYIIEHHS, SIKi OyAyTh NPEeAMETOM HAlILlOTO AOCJIIKEHHS
Yy TIepPCHEKTUBI.
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B cmamve uccaedosanvt ocobennocmu ropuduueckoeo cocmaea (PUHAHCOB0-
20 npaeonapywenus. Ykazvieaemcs Ha meopemuyeckue no0xoovl K dNeMeHMAM
opudurecko2o cocmaea QPUHAHCOB020 NPAGOHADYUWIEHUS, C Y4emoMm Npo-
UCX0NCOeHUsi  KOHUenyuu  QUHAHC08020  NPAGOHADYWIEHUS  OM  KOHUenyuu
npagonapyuienusi 8oobue. Ha ocHose npogedeHH020 aHaau3a onpeoeseHo co-
OMHOUleHUe CcOCMaga (QUHAHC08020 NPABOHAPYWIEHUS U CAM020 QUHAHCOB020
NpPAGOHAPY U eHUSI.

In the article the features of the legal composition of financial offence are
researched. Taking into account the origin of the concept of financial offenses
from the concept of offenses in general, theoretical approaches to the elements
of the legal composition of financial offences are specified. Based on the analysis
determined the correlation of legal composition of financial offense and financial
offence itself.
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