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seccobvix noaoc. Ouepuenvt omoesbHbie UCMopuUeckue ImMansi co30aHus u
pymxyuonupobanus seconosoc 8 Ypaune. Packpvimo muoxecmbo npobiem,
cBazannvix ¢ nepedauetl 6 cobcmberHHoCHb 1 ApeHOY 3eMeAb CeAbCKOX03ATcTBeH-
H020 HA3HAYEHUSL.

The article analyzes the modern legislation that requlates the relations con-
cerning the problem of the use and protection of shelter loess stripes. Marked the
various historical stages of creation and functioning of forest belts in Ukraine.
Solved a lot of problems associated with the devolution to the ownership and lease
of agricultural land.
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IJISIXY BOOCKOHAJIEHHS BAHKIBCBKOT'O
3AKOHOJIABCTBA YKPAIHU

V emammi anaaisyiomsca 3akorodabue peeyaobants bankibevkoi disivHocni
i 00rpynmoByemvcs Bucnobox npo me, wjo, He3baxaouu Ha BeAUKYy KiAbKiCmb
HopMmamubHo-npabobux axmib, ocmarnne nonpedye B00CKOHANEHHS, HACAMNEpEO,
WAAXOM CKACYBAHHA 3aCMapiiuX HOpM ma 0010BHeHHA HOBUMU NOA0KEHHAMU,
10 pe2yA1010mos cyuacHi acnexmu bankibeokux GioHocUH.

Y nepiop, inTerpanii Yxpainu y cBiToBu (piHaHCOBMI IPOCTIp 3aK0-
HOJaBYe peryIoBaHHs OaHKiBCHKOI IisUIBHOCTI ITOCiIae ofIHe 3 IIPOBiTHIX
MiCIlb Y JOC/TIIPKeHHAX BITUM3HAHMX HayKOBIIIB Ta IIPaKTUKiB, OCKUIbBKN
GankiBcbka cdpepa Biffirpae 3HaUHy poJIb y PO3BUTKY €KOHOMIUHMX IIPO-
11eciB, sKi BinOyBaoTbca B YKpalHi.

Y HayKoBiVi IiTepaTypi JOCIIIKEHHIO IIOHSTTS «3aKOHOAABYe PeryJIro-
BaHHsI OaHKIBCBKOT cricTeMI» B YKpaiHi IIprcBSYeHi poOOTHM TaKVIX IIPOBi-
HVX HayKOBLB, 5K €. AjticoBa, A. bagruesa, 1. I'evisannosa, P. I'puiienko,
T. I'yass, 1. 3aBepyxa, JI. Boporosa, C. Kosemenko, 1. [1'skoHoBa,
B. Kosaterko, O. Koctiouenko, B. Kporiok, €. Kyb6ko, T. JTaTkoBcbKa,
O. JITrobyns, O. Opmok, O. ITacrymenko, O. ITosgasikos, A. CernniBaHoBa,
I'. emmmyueHko, A. SIlleHIOK Ta iH.

Memoto cmammi € aHaJIi3 TeOPeTUIHMX HediHIIiT TOHATTS 3aKOHOIaB-
9Oro perysoBaHHI 0aHKiBChKOI TisUTbHOCTI Ta IX BifOOpayKeHHS Y UMHHIMX
HOPMAaTMBHO-IIPABOBMX aKTax YKpalHM, a TaKOX po3pobKa IIPOIIO3NLIiN
IIIO/I0 BJIOCKOHAJIEHHS Jep KaBHOTO PeryJIloBaHHs IIpOLecy PO3BUTKY
0aHKIBCHKOI CHCTEMM.
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Ilepur 3a Bce, 3BepHEMOCS 1O aHajli3y IOHSATTS «Iep)KaBHe peryJIro-
BaHHS 0aHKIBCBKOI HisvtbHOCTI». Tak, O. Opirok posrisagac gepskaBHe
perysroBaHHsI 0aHKIBCBKOI isJIBHOCTI SIK OJIHY i3 «(OopM JIep>KaBHOIrO
VIIpaBJIiHHS, III0 CTAHOBUTH COOOIO CHCTEMY 3aXOZiB, 3a JTOIIOMOTOIO KX
Jlep>kaBa uepes IeHTpaIbHIUI OaHK (a0o iHIINMIT YITOBHOBaXKEHUTI OPTaH)
3abe3reuye crabinbHe Ta OesreuHe QPyHKITIOHyBaHHS 0aHKIB, a TaKOX
rorepesKae Jrectabinizyroui mporecn y 6aHKiBcbKoMy cekTopi» [10,
c. 151-152]. Iloxibue BusHauenns mae v O. JTrobyns [8, c. 208-209].

B. Mimenxo, A. fIuentok, B. Kosasnenko, O. KopHeBa cXmIgtoTbCs 10
IyMK, IO IIiJT JepyKaBHVIM peryJIIoBaHHSAM OaHKiBCHKOL HisUIBHOCTI CIIil
PpO3yMiTH BiIoBigHy mipaBoBy 0a3y, TOOTO 3aKOHM, IO perjlaMeHTyIOTh
TisUIbHICTh OaHKIB, a TAKOX YXBaJICHHS BiIIIOBITHMMM YCTaHOBaM, YIIO-
BHOBaKeHVMI JIeP>KaBoIo, IT[0 perylaMeHTYIOTh (PyHKITIOHyBaHHs OaHKiB
y BUIJISAI HOPMATMBHMX aKTiB, IHCTpyKwiv, aupekTus. Ilomoxents Oa-
3yIOThCSl Ha YMHHOMY 3aKOHOJIABCTBi, KOHKPETU3YIOTh Ta PO3’sICHIOIOTh
OCHOBHI ITyHKTW 3aKOHIB Ta BM3HA4YalOTh MeXi ITOBEIiHKM OaHKIiB, gKi
CHPUSIIOTh Ha/liTHOMY Ta epeKTMBHOMY (PYHKITIOHyBaHHIO OaHKiBCHKOT
cucremn [9, c. 47-48]. Ha mamry gymMKy, BU3HaUeHHs epKaBHOTO peTy-
JoBaHHs 0aHKIBCHKOI [IisUIBHOCTI, HajlaHe 3a3HaueHMMM HayKOBIISIMM,
3BOAVTB OCTAHHE JI0 IIPUIHSTTS BIAIOBIIHMMI OpraHaMy HOPMaTUBHMX
aKTiB, iHCTPYKILi1 Ta IMPEKTNB, TOOTO MPaBOBOI a3y, a He 0 CUCTEMU
3aXO[IiB Ta iHCTPYMEHTIB BIUINBY.

O. Xa0'tox posymie mif OaHKIBCBKMM peryInoBaHHSIM POpMyBaHHS Ta
3aCTOCYBaHH: JIep>kaBOIO 3aXOfIiB BIUTMBY Ha OaHKIBCHKY cdepy I mo-
CATHEeHH:! JlepKaBHMX 11iJ1e11 (3a0e3reueHHs IPOIIOBOro 0biry, crabiyibHicTh
OaHKIBCBHKOI CHCTEMM, YHVKHEHHS MOHOIIONI3allil, yCyHeHHs HeHoIiKiB
MDKHapOIHOI AisuibHOCTI OaHKiB ToIo). CKiIaZ0BOIO IIHOTO BBAXKAETHCS
IIOHATTS 0aHKIBCHKOI'O HAIJIANY, SIKe BU3HAYAETHCS SIK KOHTPOJIb (MOHI-
TOPWIHT) 3a [IisUIbHICTIO OaHKiB Ta 3aCTOCOBYBaHHS 3aXO/IiB BIUIMBY B pasi
MOpYIIeHb 3aKOHOJABCTBA, a TAaKOXX HOPMOTBOpYA HisUIbHICTH OpTaHiB
Hamany [14, c. 21-38].

Bigmosimro mo cr. 1 3akony Ykpainm «IIpo Hamionansaui Oank
Ykpainu» fepkaBHe perysoBaHHsd 0aHKiBCBKOI [IisJIBHOCTI € OfHi€I0
3 pynkuin HBY, sika nossrae y «cTBOpeHHi HOPM, 1110 PeryJIiol0Th JidiIb-
HicTk OaHKIB Ta BM3HAYAIOTH 3araJIbHI IIPVHINMIIN 0aHKIBCHKOI [TisUTBHOCTI,
IIOPSIOK 30iVICHEeHHS OaHKIBCPKOT'O HaIJISAY 1 BIAIIOBiHaIbHICTB 3a ITOPY-
IeHHs 0aHKiBCHKOro 3aKOHOTaBCTBa» [11]. Takmm umHOM, 3aKOHO/TaBeIlh
y 3a3HaveHilT HOpMi OOMeXye fiepkaBHe PeryIoBaHHsS HOPMOTBOPUOIO
Ta KOHTPOJILHOIO (PYHKITIAIMMA.

Ha mammy mymMKy, fepskaBHe peTyITioBaHHS AisUTbHOCTI OaHKiB perpe-
3eHTYE€ CHCTeMY 3aXO/iB, 3a JOIIOMOTOIO SIKVX Jlep>KaBa depes LIeHTpayIbH
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GaHK (abo iHIINIT YITOBHOBaXKeHUT OpTaH), IIUISIXOM IPUIHSTTS BilIIOBi/I-
HVX HOPMAaTVBHO-IIPABOBMX aKTiB, gKi BM3HAYaIOTh OCHOBI OaHKiBCHKOT
CUCTeMU, PerysIioloTh HallpAMM AisJIbHOCTI OaHKiB, 3a0e3euyioTh ix
cTaOiTbHe (PYHKIIIOHYBaHHS Ta BM3HAYAIOTh BiOIIOBIIHI 3aXOOV BIUIVBY
3 OOKy miep>kaBy B 0co0i BilIoBigHMX opraHis Ha cy0’eKTiB OaHKiBCHKOT
CUICTEMI.

TakyM UuMHOM, B OCHOBI flep’KaBHOTO peryJIroBaHHs OaHKiBCHKOT TisTb-
HOCTI JIEXXUTb MacVB HOPMAaTUBHO-IIPABOBVIX aKTiB, SIKi B CBOIVI CYKYIIHOCTi
CTaHOBJIATH OaHKiBChKe 3aKOHOIaBCTBO.

ITonsaTTs «OaHKIBCbKe 3aKOHOMABCTBO» BITUM3HSIHVIMM HayKOBILISIMU
37eOUIBIIIOrO TPaKTYEThCs Y HIMPOKOMY po3yMiHHi. O. OpiIok BU3Havae
OaHKiBCbKe 3aKOHOABCTBO $IK CMCTEMY BCiX yIIOPSAKOBaHWX II€BHVUM
YMHOM HOPMaTMBHO-IIPaBOBIX aKTiB, ITI0 PETyJIIOIOTh BiTHOCHHMN Y cdepi
OankiBcpKo1 gisvtbHOCTI [5, 123]. 1. B. 3aBepyxa nomae Take BUsHaYeHHS OaH-
KiBCBKOT'0 3aKOHOJIABCTBA: CYKYITHICTh 3aKOHIB, IMiJI3aKOHHVIX HOPMaTMBHO-
IIPaBOBMIX AKTiB, a TaKOXX MIXXHAPOIHWX IPaBOBUX HOKYMEHTIB, dgKi
3a0e311euyroTh IIpaBoBe perysioBaHHs 0aHKiBCbKMX BimHOCHH [2, 17].

Ha nymky O. M. Cesne3Hb0BO1, apryMeHTalli€l0 IIIOA0 BUKOPUCTaHHS
TepMiHa «OaHKiBCbKe 3aKOHOABCTBO» Y IIMPOKOMY PO3yMiHHI € criery-
dixa TIpestMeTa perymoBaHHS - OaHKIBCBKVIX HOPM, gKi TicCHO TIOB s3aHi
MiX co0010. Y 3B’$13KY 3 IIVIM IIPOCTEXKY€EThCS IIUTICHNMII B3a€MO3B’ 130K THX
HOPM, III0 BMIIIIyIOThCA y 3aKOHAaX, i THX, IO y TiJ3aKOHHVIX HOPMaTUBHO-
npasoBux akTax [13, 28]. Ha Hamly gyMKy, Take TIyMadeHHs ITOHSTTS
0aHKIBCHKOTO 3aKOHO[ABCTBa 3a3Ha4YeHWM aBTOPOM IPYHTYETLCS Ha
TOMY, IIIO Ha CbOT'O[IHi JOCUTH IIMPOKe KOJIO ITUTaHb III0JI0 OCHOBHMX Ha-
HpsMiB OisUIBHOCTI OaHKIB peryioeTbcsd He 3aKOHaMM, a Mif3aKOHHUMMI
HOPMAaTVBHO-IIPAaBOBVIMI aKTaM¥, HOPMM SIKMX Y CBOIO UepIry pO3IOpOIIeHi
I10 3HAYHOMY MacVBY HOpPMaTMBHOI Oas3uL.

IxepesroM 0aHKiBCHKOTO 3aKOHOJIABCTBa BUCTYIIA€, IepPII 3a Bce,
Koncruryuis Ykpainy, ska sakpimnoe dpyHgaMeHTaIbHi HOpMU ITPaBoBO-
IO peryJIroBaHH: BiTUM3HAHOI OaHKiBCHKOI crcTeMI. B cBoto uepry, HopMu
OCHOBHOTO 3aKOHY KOHKPETM3YIOThCS Ta [IeTasli3yI0ThCs Y CIIeliaIbHIX
3aKOHOJABYMX aKTaX Ta HOpMax BiJITOBITHVX 3aKOHIB.

3axoHM YKpaiHw, 10 peryJIooTh OaHKIBCHKY CHCTEMY, IIOAUIIIOTh Ha
3araJIbHi Ta crieltiajibHi. Hopmu saraibHVIX 3aKOHIB 3aCTOCOBYIOTHCS B TOMY
BUITQZIKy, KOJIV CIIelliaJIbHi HOPMW He BCTaHOBJIIOIOTh OYAb-AKVIX iHIIINX
IpaBuJI U 0OMeskeHb abo SIKIIO cIIellialbHe PeryJIfoBaHHs € CyIllepeyIn-
BUM 1 HemOCKOHaMM [7].

3arayibHMMM KOAMMIKOBAaHUMM aKTaMM, 1[0 PEryJsIoloTh BiTHOCHHU
y OamkiBcpkin cdepi, € Lnsineanim xogeke Ykpatan, I'ocriomapcbkuin
Kozekc Ykpaium ta KpumMinaasHU Kogeke YKpaiHM B 4acTUHI CKOEHHS
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3710uMHiB y OaHKiBcbKin cpepi. Tak, LysipHNI Kopeke YkpaiHy MicTUTD
roHay 60 cTaTevi, IO PeTyITIoI0Th OKpeMi orepariii y cpepi GaHKiBCHKOT
aisutbHOCTI (T1aBu 71-74) [15]. B mepiiry yepry MoBa ¥ijie Ipo KpeIuTyBaH-
HSI, BIDKPWUTT V1 BeIeHH: PaxXyHKiB, 30iVICHeHH: PO3paxyHKIiB Ta IUIATLKHI
IHCTpyMeHTH. 3a3HaueHi 3arajlbHi HOPMU Y ITOJAJIBIIIOMY AeTali3yIoThCs
y BiANOBIZHMX CHeliaJIbHMX 3aKOHaX Ta MifI3aKOHHWX HOPMaTUBHO-
npasosux akrax HBY, 110 BperyisoByoTs HOpsIOK 1 peXXym 3AiicCHeHHs
BigmoOBimHVIX OaHKIBCBKIMX OIlepartiil.

Y l'ocnmopapcbkoMmy Kopekci YKpaiHM BigIOBIAHMMM CTaTTAMU
(r71. 35, maparpad 1) BU3Ha4a€eThCs MPaBOBUIL CTATyC OaHKIB, IX BUOV Ta
opraHizariinHo-1pasosi popmMu; iepapxist 6aHKIBCBKOI crcTeMy YKpaiHy;
BCTaHOBIIIOETHCS ITpaBoButi cratyc HBY ta Pagy HBY; mictire HOpM, siki
ZIOCUTB CTVCIIO PerylaMeHTYIOTh TIeBHi OaHKiBChbKi omepariii, ayOsroroun
TaK/M UMHOM HOpMW 3akoHiB «[Ipo Harrionansumir 6aHk Ykpaiam» Ta
«ITpo 6ankM i GaHKIBCBKY AisIbHICTB» [1].

MoXJIMBiCTh 3aCTOCYBaHHS KpVMiHaJIbHOI BiITOBIAJILHOCTI 3a 3[1i1i-
CHEeHHS 3JIOUMHIB, [TOB I3aHMX 13 He3aKOHHOI0 0aHKIBCHKOIO IisUIbHICTIO,
sakianero y KpuminansHoMy kofekci Ykpainm [6].

o 3arajbHMX HOPMaTUBHO-IIPABOBMX aKTiB MOXKHa BiTHECTV TaKOX
He KopmdikoBaHi 3akoHM: 3aKkoH Ykpaiau «[1po obir Bekcertis B YkpaiHi»,
3akon YkpaiHu «Ilpo BinmoBimaJbHICTh 3a HecBO€4acHe BUKOHaHHS
rporiosux 30008 s3aHb», 3akoH Ykpainu «[Ipo mopsymok 3maivicHeHHS
pO3paxyHKiB B iHO3eMHill BajfoTi», 3akoH Ykpainmu «IIpo axirioHepHi
TOBapuCTBa» TOILIO.

Hopmu 3arajibHVX 3aKOHIB 3aCTOCOBYIOTECH Y PeryJIIOBaHHi Iis/TbHOCTI
0aHKIB y 3B"13KY 3 TMM, IO 3TiIHO 3 YMHHVM 3aKOHOHABCTBOM BOHV B-
CTYIaIOTh Cy0’ €eKTaMM i IIPUEMHMIIBKOI [isUIBHOCTI i, TOMY, IiIagaioTh
HiJ1 Aif0 HOPMM B TaJTy3i A PUEMHUIIBKOT TisUTbHOCTI.

OpHak rojioBHa poJjib Y IIpaBOBOMY peryJIioBaHHI 0aHKiBCBKOT crcTeMI
HaJIEKUTD CIlelliaibHMM 3akoHaM. Ha chorogHi 10 Takmx 3aKOHIB Ha-
J1eXxnTh 3akoH Ykpainu «I[1po Gankm i 6aHKIBCEKY HisUIbHICTE» Ta 3aKOH
Vkpaiunu «[1Ipo Hartiomamsanmt 6ark Ykpaianm». Illo crocyeTscs 3akoHiB,
sIKi peryJIoloTh OUIBIII IIMpOKe KOJIO IIPaBOBiTHOCKH, ajle MeHIIIO0 Mipoio
CTOCYIOTBCS OaHKIBCHKOI AiSUIPHOCTI, BITHOCATBCA A0 HpodiapHMX [7].
o Takux 3aKOHiB HajleXaTb: 3akoH YKpaiau «IIpo dinancosi mocityru
i lepKaBHe peryJIoBaHH: PUHKIB (DiHaHCOBMX IIOCIIYT», 3aKOH YKpaiHu
«[Tpo mIaTiXHI crcTeMH Ta TlepeKas KOIITiB B YkpaiHi», «[Ipo erekTpo-
HHUI Oy poBui Oigmic», 3akoH Ykpainu «[Ipo inoreky», 3akon Yxkpainu
«ITpo 3abe3nieueHHsT BUMOT KpeAUTOPIB i peecTpaliito 00TsKeHb», 3aKOH
Vkpaiuu «[Ipo ®ony rapaHTyBaHHS BKIa/leHb disnaHMx 0cib», 3akoH
Yxpaiuu «ITpo nepmrodeprosi 3axou 1010 3ar100iraHHs HeraTMBHVIM Ha-
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ortigkam piHaHCOBOT KPM3VL Ta ITPO BHECEHHS 3MiH 10 [IESIKVIX 3aKOHOIABUVIX
akTiB YkpaiHv». OnoHeHTH ITogaHol KiiacudiKarlil BiiCTOIOI0Th Iy MKY, IO
He/IOLIbHO BMOKPEeMJIIOBaTV B OKpeMy KaTeropiro npodijibHi 3akoHM i
BIIHOCSTB IX O CIIellia/IbHVIX 3aKOHIB Y OaHKIBCBKil misutbHOCT] [7].

Ha namry gyMky, BuiieHHs IIpodiIbHMX 3aKOHIB B OKpeMy TpyIIy
BCe )X TaKV Ma€ CeHC, OCKUIbKM X ITOJIOXKeHHsI He PeryJIoI0ThCs BUKIIIOY-
HO 0aHKiBCHKOIO TisUIbHICTIO 1 3aCTOCOBYIOThCS TUTBKM IIPY BUHUKHEHHI
BIZIIIOBIIHVIX IIPaBOBIIHOCKH, aJle 3 IIi€l IPYIN CJIifI BUKIIOUNTM 3aKOH
Yxpaian «[ITpo @onp rapaHTyBaHH4 BKJIaAiB disuuHmMx 0Ccib», sSKkuit
PperyIToe IpaBoBimTHOCHHY Y OaHKIBCBHKiN cdepi Ta BimHecTHM 110TO /10
Irpynm crieliaJIbHMX 3aKoHiB. KpiM Toro, Ha piBHI cIleniajbHIX 3aKOHIB
IIOBVIHHI Oy TM BperyJIbOBaHi IMTAHHS 30iVICHEHHS OKpeMMX OaHKiBCBKIX
orepariin.

CyTo crentiambHMMY 3aKoHaMM € 3akoH Ykpaiam «[Ipo Gawkm i
GaHKIBCBKY [IisUIbHICTB» Ta 3akoH Ykpainu «[Ipo Harionanpauin 6ank
Ykpainu». 3a3HaueHi HOpMaTUBHI aKTH 3alIPOBaIVIINA CUCTeMH IiAXis
710 1o0y0BM OaHKIBCHKOI CHCTeMM; BCTAHOBWIV IIPABOBUIL PeXUM OaH-
KiBCBKOI JisJIBHOCTI, BU3HAYWIN IOPANOK peecTpallii Ta JIilleH3yBaHHA
GanKiB, K1acudikyBa MeToAY GaHKIBCHKOI'O PerysIloBaHHs Ta HaryIsy.
HopmaTwBHI akTV BU3HaUMIIN ITpaBoBe 3a0e3ITedeHHs CTaJIOTO PO3BUTKY
GaHKiBCBKOI crcTeMl YKpaiHu, 3akiam dyHIaMeHTaIbHi OCHOBU pery-
JIIOBaHHS MPaBOBITHOCKH Ha PMHKY OaHKiBChKMX MOCTyT. PasoM i3 Trm,
ZleTaJIbHUII aHaJli3 3aKOHOJABYOI0 perysoBaHHsd OaHKiBCBKOI CHCTeMU
CBimuNTB, III0 BOHO IlepeOyBa€ Ha eTalli CTaHOBJIEHHS, Ta He3BaXkaioun
Ha MO3UTUBHI 37100yTKM IIle He ITOBHOIO Mipolo Birosinae rnoTpebam
PVHKOBOI eKOHOMiKM. 30KkpeMa, BiTumsHsHI Haykosui O. KocTromeHko,
O. Opmok, . Kupmmok, €. Kapmanos B. KpoTiok Ta iHII BUOUIAIOTE
HW3KY HETaTMBHMX PVIC BiTYM3HAHOTO OAHKIBCBKOIO 3aKOHOIABCTBA, SIKi
IIOJIATAIOTh Y HACTYITHOMY: IIPaBoBe PeryJoBaHHs 0aHKiBCHKOT AisUTbHOCT]
3HIVICHIOETBCS 3 IOIIOMOI OO BEJIVKOI KUTBKOCTI iepapXiuHO PO3MIIIeHIX
MI3aKOHHMX HOPMAaTMBHO-IIPABOBYIX aKTiB; HOpMaTMBHa 0a3a JOCUTH
YacTo 3MIiHIOETBCS 1 JJOIOBHIOETELCH, IO YCKIIAIHIOE ITPOIeC IIPaBOBOroO
PperysIoBaHHs; MK YMHHVMM 3aTajIbHVIMM i cllelliaJIbHMV HOpMaTUBHO-
IIpaBOBVMM aKTaMM icHye GaraTo IIpoTHpiy, 0 TATHe He IIpaBIUIbHE 3a-
CTOCYBaHHS HOPM; Bi):LcyTHiVI ENVIHU KOJ:[VIq:)iKOBaHVH?I HOpMaTVBHWM aKT
3 OaHKIBCHKOI AisUTHHOCTI; PV HasIBHOCTI BEJIMKOI KITBKOCTI HOPMAaTMBHIX
aKTiB, CIlelliaJIbHMX 3aKOHiB y OaHKiBCBKill cdepi HeToCcTaTHBO; TOCTYII 10
orepaTmBHOi iHpopMalLlii 1010 ITPaBOTBOPYOL Ais/TbHOCT] YIIOBHOBaYKeHMX
OpTaHiB JOCUTb OOMEXEHWTI.

3a3HaveHi HeIOIKM MOXYThb OyTM yCyHeHi IMUISXOM HPUITHSIT-
T4 bankiBcpkoro xopekcy Ykpaium. CucreMaTusalii 6aHKiBCbKOTO
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3aKOHO/IaBCTBa MOBVMHHA 3[IiMICHIOBATHCS 3a JIOIIOMOI0I0 iHKOpIIopariii Ta
kopudikarii. [HKopriopariiss 6aHKIBCBKOTO 3aKOHOIABCTBA Ilepembadac
OpUBeeHHs 0 IIeBHOI CYCTeMM HOPpMaTMBHO-IIPaBOBMX aKTiB, 1110 Bpe-
TyJIbOBYIOTE OaHKIBCHKi BiITHOCVHW, 3a TTeBHMMV KpUTepisMm. 3BaXkarodm
Ha cnenudiky OaHkiBcpKoro 3akoHomascTBa, O. Cesle3HbOBa IIPOIIOHYE
3HIVICHIOBATM IHKOpIOpallilo 6aHKIBCBKOIO 3aKOHOIABCTBA He 3a OIHUM
KpuTepieM, a 3a AeKUIbKOMa, IIPUUOMY 3 BUIUIEHHAM OCHOBHOIO Ta 0-
MTOMIXXHOTO. SIK OCHOBHMUTI, JIOIITEHO 00paTi cy® eKTMBHUIT KpUTepin
(rpynyBaHHs HOPMaTHUBHO-IIPaBOBMX aKTiB Ha JIeKiIbKa IIICCTeM 3aJIeX-
HO BifI TOTO, SIKMII AepKaBHMIL OpraH IIPUVHSB IIi aKTV), a JOIOMIKHIM
BV3HAYMTV XpOHOJIOTiuHMIT KpuTepin [12, c. 38-39].

Komndikarig 6aHKIBCBKOTO 3aKOHOHABCTBA 3HiVICHIOETHCS Ha OCHOBI
IHKOPIIOpOBaHMX HOPMaTMBHO-IIPaBOBVX aKTiB 3 METOIO 00 €/THAHHS IIX
aKTiB Ta BHeCeHHs JesIKVIX 3MiH Ta JJOTIOBHEHb 110 HYIX IIUISIXOM YTBOPeHHS
KomdikoBaHOro akTa - baHKiBCEKOTo Kozekcy YKpaiHu.

CrpyxTypa bankiBcbKOro Kojiekcy IoBMHHA CKJlaJIaTycs i3 3arajibHOi Ta
criertiasibHOI (0co0rMBOI) wacTrHM. €. KapMaHOB BBaKag, 1110 3arajibHa Jac-
TrHa baHKiBCHKOro KOfIeKCy IMOBVHHA MICTITI HOPM, ITI0 3aCTOCOBYIOThCS
IIpY peryJioBaHHi BCix GaHKiBCHKMX IIPaBOBMX BiTHOCWH, ITOIIMPIOETHCS
Ha Bechb IIpeiMeT 0aHKiBCHKOI'O 3aKOHOIABCTBA, a OCOOJIVBA YacTMHA Ma€
BM3HauaTV 3arajibHi I0JI0KeHHs HaJaHHs 0aHKiBChKIX IIOCITYT, BUCBIT/TIO-
BaTV aKTVBHI Ta ITaCMBHi orTepartii 0aHKiB, a TAKOX IOCITYTH 3 PiHaHCOBOTO
yIpasJiiHHs [3, . 46].

Cepey, HayKOBIIiB TpMBA€E AMCKYCisl MIOAO AOIIBHOCTI BKIIOYEH-
Hs B BaHKIBCEKMVI KOJIEKC IMPaBOBITHOCKH, IO BUHMKAIOTh 3a Y4YacTIO
HarrionansHoro Oanky Ykpatan. Tak, Ha mymKy €. KapmaHosa, y 3araims-
Hin yacTuHi BaHKiBCHKOro KOfIeKCy MOBMHHI BUCBIT/IIOBATHCS (DYHKILT
HaHKiBCBKOI crcTeMu B 1Tiitomy, HartionamsHOTO GaHKY Ykpainu, 6aHKiB
i GankiBcrkmx 00’ eHanb [3, c. 46]. Ha nporusary 1eomy [1. Kupnmok
BBa)kae, 1110 PeryJIoBaHHs BePTUKaIbHMX BiTHOCVH, 1110 BMHMKAIOTh MK
HarrionaipHMM 6aHKOM Ta KOMEPIIIHMMY OaHKaMV, ITOBVIHHO 3[1iVICHIO-
BaTHCS OKPEMIVMYV HOPMaTVBHO-TIPaBOBMIMY aKTaMy, a 3MicT baHkiBcbkoro
KOJIeKCy HeoOXi/THO 0OMeXNTI HOpMaM, 1110 PeryJsIioloTh BillHOCHHM OaH-
KiB 3 iHIITUIMY GaHKaMy a00 hiHaHCOBMMM yCTaHOBaMM, a TAKOX 3 IXHIMM
xieHTamu [4, c. 82]. Ha manry gymMKy, BaHKiBCbKI1T KOIEKC JTOITTbHO BKITIO-
4TV HOPMY, IO PerjlaMeHTYIOTh IIpaBoBigHocuHN MK HalrionansHyM
GaHKOM Ta IHIIMMM y4YacHMKaMM OaHKiBCBKOI'O PUMHKY, 0cOOJIMBO Iie
CTOCYETBLCS TUX TIOJIOXKeHb, 5IKi Ha/laloTh Ipaso HarrioHamsHOMY OaHKy
37ivicHIOBaTH Oe3rocepesHivi BIUIMB Ha OaHKIBCBKY crcTeMy.

ITopo crpykTypu baHKiBcbKOro Kopekcy, TO 3arajibHa YacTMHa II0-
BVHHA BU3HAYWUTY CYTh IIPaBOBIIHOCKH, IO IIiJIATalOTh PerysIloBaHHIO
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3 60Ky GaHKiBCHKOT0 3aKOHOJIaBCTBa, OKPECIINTI KOJIO 00’ €KTiB, Cy0’eKTiB Ta
y9acHVIKiB OaHKiBCBKIX ITPaBOBiHOCYH, 3aKOHOIaBYO0 BUSHAYUNTY CTPYK-
Typy 6aHKiBCHKOI crcTeMM, PYHKIILII Ta IIpaBOBUI CTaTyC, OpraHi3alliiHo-
IIPaBOBY CTPYKTYPY Ta 0cOOIMBOCTI (PyHKIIIOHYBaHHS LIEeHTPaJIBHOIO
Ganky, 6aHKiB i 6aHKIBCEKMX 00'€/IHaHb, YiTKO MepeJiunTH ITPUHIIUIIN
HanKiBCHKOI fAismpHOCTI B YKpaiHi Ta B3aeMoBimHOCHHM Cy0’eKTiB i
y4acHMKiB GaHKIBCHKMX IIPaBOBiIHOCKH. Y HOpMax 3araJbHOi YacTVHU
baHKiBCEKOTO KOfIeKCy TTOBMHHI 3HAUTVI CBOE BiTOOpaskeHH: TTOJTOKeHHS
YVHHVX HOPMaTWBHO-IIPABOBMX aKTiB, SIKi CTOCYIOThLCH IOPSAAKY BUgadi
OaHKIBCHKVIX JIIIEH3iV, IIMCHMOBVIX TO3BOJIIB Ta JIIEH311 Ha BUKOHAHHS
OKpeMMX oIlepallilt; HOPsiIKY CTBOPEHH: i Jlep>kKaBHOI peecTpallii OaHKiB,
BiIKpUTTS iX (is1ift, IpecTaBHUIITB, BiIIeHb; IIOPAIKY 3aCTOCYyBaHHS
HartionanparM 6aHKOM YKpaiHu 3aX0fIiB BIUIMBY 3a IIOPYIIIeHHs OaHKiB-
CBKOTO 3aKOHOZIABCTBA.

CrrertiasibHa yacTrHa OaHKIBCHKOTO KOJleKCy YKpaiHM Ma€ pO3Kpu-
BaTM [IBa OCHOBHI HampsMu gisutbHOCTI HanionaipHoro 6aHKy, a came
MexaHisMI peaJlizallil iHCTPYMeHTIB IIpsIMOi Ta OIocepedKOBaHOI il Ha
TPOILIOBO-KPEeIUTHUM PUHOK JIep)KaBU Ta MeXaHi3MM TIOro BIUIVBY BU-
KIIIOYHO Ha 0aHKiBCBKY CHCTEMY.

INonoxxeHHs crierfiajIbHOI YacTMHM baHKIBCPKOTrO KOZIEeKCy MIOAO [Ii-
sutbHOCTI HBY 1toBMHHI BimoOpasnTit HopMm crierjiai3oBaHMX Ta JIesIKMX
npodibHMX 3aKOHIB, a TAaKOXX UYMHHMX MiJ3aKOHHUX HOPMaTUBHO-
IIPaBOBMX aKTiB, sKi CTOCYIOThCs perysnopaHHs HartioHasisHM 6aHKOM
TiKBiHOCTI OaHKiB YKpalHW; IOPSAKY peryToBaHHs AisuIbHOCTI OaHKiB
B YKpaiHi; Bunajxis 3acrocysanHs HailionansHuMm 6aHKoM YKpainum
3axofIiB BIUTMBY 3a TIOPYIIeHHs 0aHKiIBCHKOTO 3aKOHOAABCTBa. Takmu
MigXiJ 3aKOHOAABI 10 PO3IIMPeHH: 3aKOHOHABUOIO PiBH:A PeryJio-
BaHH4 ITPaBOBITHOCUH y OaHKIBCHKiT ccpepi Oyme cipmsTu crabimisariii
0aHKiBCHKOTO 3aKOHO/IaBCTBA.

Kpim roro, criertiaji-Ha yactiHa bankiBcbkoro kopgekcy Ykpainu, oKpiM
peryimoBaHHs InTaHb AisyibHocTi HBY, nosunna mictuTy nmpuHImnm
Ta HOPSAHAOK HalaHHS OaHKIBCBKMX IIOCIYT Ta 3OiVICHEHHS OaHKiBCBKIX
oreparliit (IeIo3UTHMX, KPeAUTHMX Ta KacoBo-po3paxyHKosux). Hopmu
CIIelliajIbHOI YacTVHW, IIPW BU3HAUeHHI 0coOIMBOCTEN peryoBaHHS
3a3HauYeHVX IIUTaHb, JOLUILHO I'PYHTYBaTW Ha YMHHOMY IIOPSAKY Bi-
KPWUTTs, BUKOPVICTAHH 1 3aKPUTTS PaXyHKIB y HalliOHAJIbHIV Ta iHO3eMHVIX
BaJIIOTaX; IMOPSIKY 3IiVICHeHHsI 0e3roTiBKOBMX PO3paxyHKiB B YKpaiHi
B HaITiOHAJTBHIVI BaJTIOT] Ta Mi>XKOaHKIBCHKOTO Tlepekasy KOIITiB B YKpaiHi
B HalliOHaJIbHIl BaJIIOTi; IIOPSIIKY IIPOBeleHHs Ta 0pOpMIIeHHs KaCOBIUX
orepariin y 6aHkax YKpaiHv; TIOps/IKy OpraHisaliii lepeBe3eHHs BaTFOTHVIX
LIIHHOCTeN Ta iHKacallil KOIITiB B ycTaHOBax OaHKIiB YKpalHV; MOPSIKY
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371ivicHeHHS OaHKaMM YKpaiHV BKJIaJTHMX (JIeTI03UTHIX) OIlepariint 3 opm-
TIHVMT i di3aHIMY 0coGaMM TOIIIO.

TaxkuM 4MHOM, ITpOBeAeHWUII aHaJli3 3aKOHOJABUOIO peryJIroBaHH:I
OaHKIBCHKOI HisUIBHOCTI CBIYMTS, 110, He3BaKAIO4y Ha BeJIMKY KUIbKICTb
HOPMAaTMBHO-TIPAaBOBVX aKTiB Ta 37aBajiocsi O JOCUTE pO3BVHEHE 3aKOHO-
ZaBCTBO, OCTaHHE II0TpeOye BoocKoHaleHHs. [ Tportec kommdikarii 6aHKiB-
CBHKOTO 3aKOHO/IABCTBA IIOPYY i3 pO3POOKOIO Ta IIPUIHATTAM CHeIiaIbHIX
3aKOHIB, Iif, cepy mil AKX minmagano 6 perysoBaHHS crenydigamX
MPaBOBiTHOCKH MiX cy0’eKTamMM Ta ydacHMKaMy 0aHKiBCBKOIO PUHKY,
IIOCIpYSB OV YOOCKOHAJIEHHIO OaHKiBCBKOIO 3aKOHOAABCTBA, IIUISIXOM
CKaCyBaHH: 3acTapiIX HOPM Ta JOIIOBHEHH: HOBVMMM ITOJIOXKeHHAM,
IIIO PEryJsIoI0Th Cy9acHi aclieKTV OaHKiBCHKIIX BITHOCHH.
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B cmamve anaiusupyemcs 3axoHo0amenvHas peeyAay s 6ankoBeKot Oesment-
Hocmu u 000cHoBbBaemcs Bv1600 0 MOM, U0, HeCMOMPS HA BoAbUL0E KoAUHeCTHBO
HopmamuBHo-npabobuix axmob, nociednue Hyxoawmca 6 cobepuiencmbobaniiu,
8 nepByro ouepeds, nymem ommeHsl YcmapeBuux HOpM U 00N0AHeHUS HOBLIMU
N0A0KEHUAMU, KOMOpble peeyAupyiom cobpementvle acnexmot dbankobexux om-
HOWEHUTL.

In the article the legislative adjusting of bank activity is analysed and
a conclusion is grounded, that, in spite of plenty of normative-legal acts, the last
need perfection, above all things, by abolition of out-of-date norms and addition
new positions, which regulate the modern aspects of bank relations.
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MEIIALLS SIK AJIbTEPHATVIBHUM CIIOCIB
BUPIIHEHH ITPVIBATHO-ITPABOBVIX CITIOPIB

Cmammsa npucBauena awasisy icHyw4ux asbmepHamubrux cnocodib
Bupiwennanpubammuo-npabobux cnopib. locaioxero epexmubnicme npobe-
OenHa npoyedypu mediayii, 3HAUeHHA Ma CYMHICL 0AH0e0 Npoyecy, poib Me-
diamopa y nputiHami 63aemobu2iono2o 041 KOHMAIKIMYIOUUX CIOPIH pilleHHs.
Ipoananisobaro c6imobuil docbio Gucoxoposbunymux xpain 6 daniil cgpepi ma
Bucbimaeno peasii ma nepedymobu 3anpobadennsa mediayii 6 Vxpaini.

Po3BuTOK CBiTOBUMX TEHOEHITiN MIOAO0 ITPOTOJIONIEHHS HaIBUIIIOIO CO-
LIiaJIBHOIO IIIHHICTIO IIpaB Ta CBOOOZ, JIIOAVMHY, 1T UecTi Ta riIHOCTi, Hemo-
TOPKaHHOCTI Ta Oe3meky, moTpelye cTBOpeHHS e(peKTMBHOIO MeXaHi3My

© 10.B.Po3maH, 2013 245





