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HOPMATHUBHO-IIPABOBE PEI'YJIIOBAHHA
JIAJIBHOCTI ITPOKYPATYPU JEPXKAB-YJIEHIB
€BPOIIEVMCBKOIO COIO3Y TA ii MICIIE
B CUCTEMI OPTAHIB JEPXABHOI BJIAIN

Y cmammi aemopom 3pobaeno o0ensd 3axonodascmea, w0  peeyrioe
disiavnicms  opeanie npoxypamypu Oepicag-uaenie €sponeiicvkoeo Cow3y, ii
Micye 6 cucmemi opeanie OepicagHoi eaadu ma HANPAUIOBAHHS NPONOUYILL
w000 6U3HAUEHHS NPABOBO2O cMamycy GiMuU3HAHOI npoKypamypu. Aemopom
3p06AeH0 BUCHOBKU, W0 3AKOHO0A8CMB0 NP0 NPOKYpamypy O0epiucag-uieHi
E€eponeiicokoeo Cor3y micmums 06azamo npocpecusHUX NOA0NCeHb, SKI MArOMb
oymu eépaxoeani Ykpainoio, 3 oeasdy Ha me, w0 OCHOBHON Memolo pepopmy-
BAHHS NPOKYpaAmMypu € GU3HAUEHHS ii KOHCMUmMYUIiliHO-npagosoeco cmamycy,
AKuUil gidnosidamume, K €8PONEUCLKUM cmaHdapmam, mak i 6UM02am HAUL020
cycninbcmea Ha KOHKPEMmHOMY ICMOPUYHOMY emani po36UMKY KpaiHu.

PedbopMyBaHHS opraHiB KpMMiHaJbHOI IOCTUILIT YKpaiHM € HaliBax-
JIUBIIIUM 3aBIaHHSIM, BAKOHAHHS IKOTO O0OyMOBJIeHEe 3000B'A3aHHSAMU
Hamoi nepXXaBW BUKOHATH peKoMeHmallii [TapiamMmeHTchKoi acambiei
Panu €Bponu ta BeHemiaHchKOi KOMicii Iog0 CTBOpEeHHS IIpoOKypa-
TYpU €BPOIIEMCHKOTO 3pa3Ka, a caMe: 3MIMCHUTHU 3MIiHHM Yy ii cTaTyci,
GYHKIIISIX Ta TOBHOBAXXEHHSIX, BU3HAYEHHS 11 MiCIIsT Yy CUCTeMi opTaHiB
nepxaBHOT BiIaau.

OpraHu MpoKypaTypu o0iiiMaloTh 0COOJIMBE Miclle cepell OpraHiB
KpUMiHaJIbHOI IOCTHUIIII, IK ONMH i3 CYMiXHHUX IIpaBOBUX iHCTUTYTIB,
3aBIAaHHSIM IKOTO € 3aXUCT PaBiCcBOOOATIOAMHYN, 3aTaIbHUX iIHTEPECiB
CyCIIiJIbCTBa Ta AepXaBW MOTPeOYIOTh (PaxoBOTO MiAXOAY IO IMpOIlEeCy
pedbopmMyBaHHS.

BincyTHicTh HanexXXHOI AMHaAMiKM y TIpoBeleHHi peddopM Ta HaGIM-
XEeHHI OpraHiB KPUMiHAJBbHOI IOCTUIIi 10 cTaHAAPTIiB €BPOIEHUCHKOTO
Co103y 00yMOBMJIa MOIIYK HOBUX 3aC00iB, OAHUM 3 IKUX Ha TIPOBEICH -
Hs pedopMu KpUMiHaIbHOI I0ocTHUIIil cTaB YKa3 [Ipe3uageHTa YKkpaiHu
«ITpo Crparerito peddopMyBaHHS CYTIOYCTPOIO, CYTOUMHCTBA Ta CYMiX-
HUX npaBoBUX iHCTUTYTiB Ha 2015-2020 poku» (mani Crpareris) [ 1 ].

OKkpeMi MUTAaHHS NPaBOBOTO CTAaTyCcy IPOKypaTtypu y 3apyOix-
HUX KpaiHax mocraigxyBanau B.Jlomexan, B.KoBanroB, M.KocrmorTa,
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B.Kpyrcpkux, O.JlutBak, B.Manwora, ' .Mamenos, M.Muuko, B.Myp3a,
E.MyxamenxanoB, M.Huwmennep, I[1.HoBuk, IO .[lonsHCchKUIi,
M.Pynenko, B.Cyxonoc, I[1.Illlymcbkuii, M.SIKuMayK.

BonHouac, 3 orisay Ha B3sTi YKpaiHOO 3000B'sSI3aHHS OO pe-
dbopMyBaHHS OpraHiB KpMMiHaJbHOI IOCTTIiI, 30KpeMa MPOKypaTypu
€ moTpeba y KOMIJIEKCHOMY JOCJIIXEHHI MTPpaBOBOTO peryjalOBaHHS
NisIIBHOCTI MPOKYpaTypH AepxkaB-4jieHiB €Bponelicbkoro Coioay.

MeTom cTaTTi € OTJSA0 3aKOHOAABCTBA, IO PETYJIIOE AiSIIbHICTH Op-
raHiB NpoOKypaTypu AepxaB-ujieHiB €Bporneiicbkoro Coro3y, ii micie
B CHCTEMi OpraHiB Aep:KaBHOI BJIaiM Ta HallpalmlOBaHHS MPOMNO3UILii
IIOJA0 BU3HAYEHHS MPaBOBOTO CTATYCY BiTYM3HSIHOI MPOKYypaTypH.

Cepell OCHOBHUX HEIOJIKiB, Ki 3aBaXaloTh PyHKIIIOHYBaHHIO ITPO-
KypaTypu Ta KPUMiHaJIbHOI IOCTUILII IK CYMiXKHUX MPaBOBUX iHCTUTYTIiB
BUIINSIOTHCS HEAOCTATHSI CTPYKTYpHa He3aJIeXXHICTh MPOKYypaTypu
y MO€MHAaHHI 3 6€3KapHiCTIO Ta HU3bKUM PiBHEM MiA3BITHOCTI Ta He-
BiIMMOBiAHICTh (PYHKIIiINA MpOKypaTypu €BPOIEHCHKHUM CTaHIapTaM.
YcyHeHHSsT 3a3HAaYeHUX HENOJiKiB MOXJIMBE 3a YMOBM BU3HA4YeHHS
NeBHUX (CTpaTeriyHmMx) HanpsMiB pedopMyBaHHS.

Crparterielo nependbauyeHo, 1o pedopMyBaHHSI CUCTEMU CYyIOy-
CTPOIO, CYJIOYMHCTBA Ta CYMiXXHMX MPaBOBUX iHCTUTYTIB MPOBOJAUTH -
METhCsl y IBa €TaIMu:

MepuIrii eTamn - HeBiaAKJIagHe OHOBJIEHHS 3aKOHOIAaBCTBA, CIIPSIMO-
BaHe Ha BiAHOBJIEHHS JOBipM 10 CYIOBOI BJIaJM Ta CYMIXKHUX MPaBOBUX
iHCTUTYTIiB B YKpaiHi; IpyTruit eTan - CUCTEMHIi 3MiHU B 3aKOHOIaBCTBI,
Y TOMY YU CJIi DpUAHSITTS 3MiH 10 KoHcTUTynii YKpaiHu Ta KOMIIJIeKCHA
nobymnoBa iHCTUTYUIWHUX CIIPOMOXHOCTEMW BIiANMOBIMHMUX IMpPpaBOBUX
iHCTHUTYTIB [1].

Cepen mepuioyeproBux 3aBaaHb, CIIPSIMOBAaHUX Ha MPOBEICHHS
yCIIIHOI pedOopMyBaHHSI OpraHiB NMpoOKypaTypu Ta NPpHUBEAEHHS iX
MOBHOBAaXEHb Ta AiSIILHOCTI 10 €BPOTNEUCHKMX CTAHIAPTIB BUBHAUCHO:
3a0e3MmMedYeHHs OiNbIIOl iIHCTUTYHiiHOT He3aJeXXHOCTIi MpOKypaTypu Ta
rapaHTiii 3aXMCTy BiJl HOJITUYHOTO BIJIMBY; BCTAHOBJIEHHS PiBHOBAru
MiX He3aJeXHicTio, nmpodeciliHicTIO, BiANMOBiZalbHICTIO Ta e(DEKTUB-
HIiCTIO TIPpOKYypaTypu, 30KpeMa, depe3 3MiHU B CHUCTEeMi yIpaBIIiHHS
NPOKypaTyporo, YynpaBiliHHSI e(DEeKTUBHICTIO, CUCTeMiIIpodeciitHOI ma-
TOTOBKM Ta IIiABUIIEeHH S KBaJidikalilii MpoKypopiB; maablma oirrumisa-
11isI MTOBHOBaXXeHb MPOKYPAaTYypH Ta 0OMeXKeHHsT chepu ix 3acTOCyBaHHS
BiImoBigAHO Mo peKoMeHmaliit Panym €Bponu; cTBOpeHHS Ta epeKTUBHE
byHKIiOHYBAaHHSI OpPraHiB MPOKYPOPCHKOTO CaMOBpPSAYBaHHS sK
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MOJAAaTKOBMX TapaHTil He3aleXHOCTi MPOKYpaTypu; AOCITHEHHs Oa-
JJaHCY MiX He3aJIeXXHICTI0, MOBHOBAaXEHHSIMHU, BiINMOBigalbHICTIO Ta
e(EeKTUBHICTIO NIPOKYypaTypu, Y TOMY UYHMCJIi IIJISIXOM BHECEHHS 3MiH
IO yNpaBJiHHSA CHUCTEMOIO NMPOKYypaTypu, MOPSAKY TPU3HAUYCHHS
Ha Imocaau, yIIpaBJiHHS IMPONYKTUBHICTIO Ta cucTeM npodeciiiHoi Ta
Oe3mepepBHOI MiATOTOBKMU; 3abe3medyeHHs Oinpmoi pyHKIioHanbHOI
He3aJIeXKHOCTI MIPOKYPOPiB Bil HEHAJEXXHOTO BHYTPIIIHHLOTO BIIJIMBY;
3ab0e3IMeUYeHHSI HaJleXKHOTO OalaHCy MiX clIiguyuMu (GyHKIIiISIMU OpraHiB
MpOoKypaTypu Ta iHIIMX NMPaAaBOOXOPOHHUX OPraHiB; BHOPOBAIXEHHS
e(EeKTUBHOI MMCITIIITiHAPHOI MOJITUKHM i CTAaHIAPTIiB MPOKYPOPCHKOI
€TUKM Ta BIOCKOHAJIeHHSI MEXaHi3MiB BHYTPillIHBOTO KOHTPOJIO, Yy TOMY
YUCJi HIJISIXOM PO3UIUPEHOTO AeKJapyBaHHs MPOKYpPOpPaMU Ta WieHa-
MU iX ciMe#l TOXOmiB Ta BUTpaT; 3abe3MeYyeHHs Mi€EBUX i eEKTUBHUX
MeXaHi3MiB pO3CHifyBaHHS KOPYIIIIHHUX Ta iHIIXUX NPaBONOPYIIEHbB,
BYMHEHUX NpoKypopamMu [1].

Cning 3ayBaXMTH, IO IepeBaXXHa OiNbIIicTh BU3HAYEHUX 3aB-
naHb BTiJleHa Yy XUTTS, MIJISIXOM NPpUUHATTI 3akKoHY YKpainm «IIpo
npokypatypy» Bix 14.10.21014 poky Tta 3akoHom Ykpainu «IIpo
BHECEeHHS 3MiH 10 3akoHY YKpaiHu «[Ipo mpokypaTypy» IIOIO yIO-
CKOHAaJIeHHSI Ta OCOOGJIMBOCTEM 3aCTOCYBAaHHS OKPEMMX MOJIOXEHDb»
Big 02.07.2015 poky.

BonHouyac Ha maHU# yac He BUPINIEHUM 3aJUINTAETHCS HAMOIMbII
cTpaTeriyHe MUMTaHHS - BU3HAYEHHS NPaBOBOTO CTAaTyCcy OpraHiB mpo-
KypaTtypu YKpaiHu Ta ii Micusd B cUCTeMi OpTraHiB Iep>XaBHOI BJIaaH,
mMIsIXoM BHeceHHS 3MiH 1o KoHctutynii Ykpainu. Insg YKpaiHu 5K
KpaiHu mepeximHoi geMoKkpaTii akKTyaJlbHUM 3aJIMIIAETHCS 3aBIaHHS
TpaHcdhopManii paasiHChKOI Momeai MpOKypaTypu i mMpuUBeAeHHS ii
Yy BiAIIOBiIHICTh 3 €EBPOINEWCHKUMHU CTaHIAPTAMMU.

Came ToMy, oOpaHUit YKpaiHOIO €EBPONEMCHKU I BEKTOP MPOBEACHHS
npaBoBOi pedopMU OOYMOBIIOE HEOOXIAHICTh BUBUYEHHS 3apy0isKHOTO
IOCBiy HOPMAaTHMBHO-IPAaBOBOTO pPEeryJIOBaHHS MisITIbHOCTI OpTaHiB
npokypaTypu y KpaiHax €Bpomnelicbkoro Coio3y.

3 orjsgay Ha Te, IO MUTAaHHS OpTraHi3amii Ta HisIIBHOCTI MPOKY-
paTypu BUPIMYIOThCS Ha BHYTPIIIHbO HalliOHaJAbHOMY piBHi, aje
iX IMoNMoXeHHs cHOopMyJIbOBaHiIi 3 ypaxyBaHHSAM €AWHUX CTaHIApTiB
¢yHKIiOHYyBaHHS OpPraHiB MPOKypaTypHu, IO PO3POOIAIOTHCSI HA MiX-
HapoJAHOMY, HalHalliOHAaJIbHOMY Ta perioHaJbHOMY PiBHSIX.

Tak, akTUBHY y4yacTh Y pO3p00Ili HOpPMAaTUBHO-TIPABOBUX MPUIIHUCIB
MixXHapomgHoTo xapakTtepy 6epyrb OOH, Pama €Bponu, MixHaponHa
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acolriamis mpokypopiB. 3oKpeMa, y paMKaX iXHbOI HignbHOCTI Oynu
po3po06JyieHi HACTYNHI MiXXKHapoaHi (perioHaabHi) aKTH:

- KepiBHI mpuHIUNHU, IKi CTOCYIOTHCS poJIi 0Ci0, MO 3MiliCHIOIOTH
cynoBe nmepeciinyBaHHs (npuitHATi Ha BocbMomy Konrpeci OOH monmo
nomnepenkeHHs 3JIOYMHHOCTI i MOBOAXEHHS i3 MTpaBOMOPYIUIHUKAMU,
laBana, Ky6a, 27 cepnius - 7 BepecHsa 1990 p.) [2];

- Pexomennamnia Ne I'<19 (2000) Komitetry MinicTpiB Panu €Bponn
«[Ipo ponpb MpoOKypaTypu B CUCTEMi KPUMiHaJIbHOTO MPaBOCYIAS»
Big 6 xoBTHs 2000 p. [2];

- Pesonrmomig Ne 12 (2000) Komitery MinicTtpiB Panu €Bponu
«YcTtaHoBa €BponelicbKoi KoMicii 3 epeKTUBHOCTI IMpaBOCYIIsI»
Bim 18 BepecHs 2002 p. [3];

- Pexomennmamist Ne 1604 (2003) I[TocrifiHoikomicii[lapiraMeHTCHKOT
Acam6iei Panu €Bponu «I[Ipo poab mpoKypaTypHu B 1€eMOKPAaTUUYHOMY
CyCHiJbCTBi, 3aCHOBAaHOMY Ha BEPXOBEHCTBI 3aKOHY» Bim 27 TpaBHS
2003 p. [2];

- BinmoBins KomiteTry MiHicTpiB Panu €Bponu Ha PekxoMmeHmaiiro
ITAPE 1604 (2003) «IIpo poab MpOKYypaTypu B HIeMOKPATUUIHOMY
NpaBOBOMY CYCIIiJIbCTBi». [IpuitHsaTa Ha 870-i 3ycTpiui 3aCTYNMHUKIB
MiHicTpiB Bix 4 motoro 2004 p. [2];

- CrangmapTtu npodeciitHol BinmoBimaabHOCTi Ta BUKiIam ocHOBHUX
npaBiob60B'sI3KiB mpoKypopiB. [I1puiiHaTi MixHapoaHow Aconiamieio
IMpokypopiB 23 kBiTHsa 1999 p. [4];

- CminpHa mekjapamisi Ipo TOJOBHI €BpoOIeCchKi MpiopuTeTHn
Bim 23 nuctomama 2001 p., mpuiiHsgTa 3a ImifcyMkKaMu (GpaHKO-
repMaHChKOi 3ycTpiui, o nmpoxoauyga y Mm.Harrr, y Bepxax 3a y4acTio
IIpesunenTa ta [Ipem'ep-minictpa @panuii XK. [Mlupaka ra JI.2KocmneHa,
i ®enepanbHoro kKanuiaepa Himeuunnu .1l penepa [5];

- €BpormneiichKi YNPpaBIAiHCHKiI MPUHIUIH M[OJ0 €TUKHU i TOBEAIHKH
IJISI TIPOKYpOpPiB «bymanemTchKi yrpaBaiHChKi ITpUTITITUTTH». [1puAHATI
Ha 6-i1 koHdepeHuii lenepanbuux [IpokypopiB €Bponu B bynaneurri
31 TpaBHa 2005 p. [2];

He MeHIm BaxkxnuBe 3HaAYEeHHS IJIsT GYHKIIOHYBaHHS OpraHiB IIpo-
KypaTypu AepXaB-ujieHiB €Bponeiicbkoro Coo3y MaloTb HOPMaTUBHO -
NpaBOBi aKTH, IO PO3POOISIIOTHCSI Ha HaTHAliOHAJIbHOMY PiBHI.

Tak, HOpMHU, IO perjJiaMeHTYIOTh Ha HadHaliOHAJIbHOMY piB-
Hi GYyHKIiOHYyBaHHSI IMPaBOOXOPOHHUX OpraHiB AepXKaB-4YJICHIiB
€Bponeiicbkoro Co3y, MiCTITHCS BYCTAaHOBUYMX i peBi3iliHUX TOTOBO-
pax €Bpomneiicbkkoro Coio3y, a came: €BponeiicbkoMy (MaacTpuUXTCh-
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komy) JloroBopinpo €Bponeiicbkuiit Cow3(1992p.) [6], EBponeiicbkoMy
(Amctepnamcekomy) Jorosopi (1997 p.) [7] Ta €BponeiicbKoOMYy
(Himuskomy) dorosopi (2001 p.) [8], aKi tomoBHIOIOTH JloroBopH,
Ha IKuUX 3acHoBaHO €Bpomneilichbki CmiBToBapucTBa, JoroBip mpo
€Bponeiicbkuit Coo3 i MoB'sI3aHi 3 HUMM aKTH. {0 1i€i X TpyIIu akTiB
CJIiT BiTHECTH i HOBMI YyCTaHOBYMI moroBip - JlicaBoHCHhKUIT 1OTOBIp,
po3pobuenunit Ha ocHOBi [loroBopy, mo 3acHoBye KoHcTuTymiio mis
€Bponu, Akuit 0y cxBameHuit 18-19 xoBTHsa 2007 p. i TAUMCaHUI
npenctaBHUKaMu nepxas-uieHiB € C13 rpyaus 2007 p. [9].

IHmMMU 3aKoHOOAaBYUMMU akKTaMu €Bpomneiicbkoro Coi3y, 110
periaMeHTYIOTh OpraHilallilo i OisIJIbHICTh MPaBOOXOPOHHMUX OpPTaHiB
€: KouBeHuist «I[1po cTBOpeHHSI €EBpONEChKOTO MOJMilIeiChKOTO BiToM-
ctBa» [10] intomoBHeHHs 1o KonBeHIiimpo €Bponona Bix 28 nucromana
2002 p., Pimennsa Pagu €Bpomneticbkkoro Coro3y Bix 28 notoro 2002 p.
«[Ipo cTBopeHHSsI EBPOIOCTY 3 METOIO MOCUJCHHS OOPOTHOM 3 TSIKKOIO
3M04YnHHIicTIO» [11].

TakuM YMHOM, peTyJIOBaHHS opraHisamii Ta JisIAIbHOCTI IIPOKypaTy-
pu nepxaB-ujieHiB €Bpormneiicbkoro Cow3y Ma€e NMIMPOKY HOPMATUBHO -
NnpaBoBY 0a3y, BUKOPHUCTAHHS SIKOT Haga€ MOXJIUBICTh HaOJIU3UTU
3aKOHO/aBCTBO KOXHOT AepXaBU 10 €AMHUX CTAaHIAPTIB Ta CTBOPEH-
Hsl 3araJlbHOEBPOMENChKOTO OpraHa MpPoOKypaTtypu - €Bpomneiicbkoi
NpoOKypaTypHu.

Ilpu po3rnsai MUTaHHS HOPMATUBHO-NPaBOBOTO peryjJloOBaHHS
MiIAbHOCTI MpOKypaTypu AepXaB-4jdeHiB €Bpomneiicbkoro Coio3y
HEMOXJIMBO OMUHYTHU OOCIHiAXKeHHS ii MicIiss B cMcTeMi opraHiB mep-
XaBHOI Blagu, ajJXe Bid IIbOTO 3aJIeXXUTh i opraHisamiiiHa modbymoBa
Ta (pyHKIioHalbHA CIIPSIMOBAHICTh.

3ayBaxumo, 1o He Bci KoHCcTTTTYLIIi MepkaB -4JieHiB €BpOIIEeiCHKOTO
Co103y MIiCTSITh B cO0i BiflIoBiAHI HOPMH, IO PErJIaMEeHTYIOTh IIpaBo-
BMI CTaTyC MPOKypaTypH.

Tak, y nepxaBax, ne NMPOKypaTypa € KOHCTUTYUIWHUM OPraHoOM,
MOJOXEeHHS Ipo Hei, abo CTAaHOBISATH CAMOCTIWHY TJaBy (po3misI) KOH-
CTUTYILili, 0 Ma€e Ha3By «IIpokypaTypa», abo po3MmimeHi y po3mimi
(rmaBi) KOHCTUTYLi, IKUHA CUCTEMAaTU3yE HOPMH, IO PETyIIOIOThH
¢yHKIIiOHYBaHHS OIHi€l 3 raaxy3eil Baaaum (cymoBoi Biagu abo BHKO-
HaB4YoOi BIagun).

Tak, HOpMU, 110 PETYNIOIOTh HAa KOHCTUTYLiNHOMY piBHI AiSIIbHICTH
OopraHiB mpokKypaTtypu, B YropmuHi, CiroBayuuHi Ta C1oBeHii cTaHOB-
JNSTh OKpeMHUU po3dia (TaaBy).
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V Beunsprii, bonrapii, 'pemuii, Icmmanii, ITanii, JIutBi, Hinepnannax,
Dinnsauaii, @panrrii ta Ha Kinpi HopMu, 110 3aKPilI00OTh HOJ0XEHHS

Ipo MPOKYpaTypy, MIiCTAThCSA y po3aini (riraBi) KOHCTUTYIil, KUK
CUCTEeMAaTHU3YE HOPMHU, IO PETYII0IOTh QYHKIIIOHYBaHHS CyI0BOI Bia-
nu. Tak, MoJoXKeHHS Mpo IMpoKypatypy B benbrii Ta boarapu mominie-
Hi BinmoBimHo no raaBu VI «IIpo cymoBy Biany», y ['penii - mo riraBu
nepmoi «CymnoBi ypsamoBIi Ta ciayxk0o0Bii» po3niny V «CynoBa Biaamga»,
B Icmanii - mo po3niny VI «IIpo cymoBy Biany». B Itanii monoxxeHHS
npo mMpoKypartypy nomimeHi 1o po3ainy IV «Marictpatypa», Bimmi-
ny Il «ITomoxXeHHSI Npo CyTOYUHCTBO», ¥ JIuTBi - mo rnmasm IX «Cym»,
y Himepmanmax HOpMHU Npo IPOKypaTypy 3ranyioThcs B riaaBi VI
«BigmpaBiaeHHs npaBocyanast», vy @iHagHmii - moMimieHi mo raaBu 9
«IIpaBocynass», y ®paHuii TaKOX HOPMHU HNPO HNPOKYypaTypy po3Mi-
meHiy po3xini VIII «I1Ipo cynoBy Brany», a Ha Kinpi - y Hactuni IX
«IIpo BepxoBHuit Koncrturyunituuit cyn» Konctutyuii Pecnyomiku
Kinp.

Y Pymynii ta Iloprtyranii HopMu, 1o peryJloIOTh opraHi3zaliio
i DiIAbHICTHP MPOKYPATYpPU BUIIJIEHI Yy CaAaMOCTIiHHUMN po3min (TJIaBy)
«IIpokypaTtypa», IIIO0 y CBOIO 4Yepry NMOMillleHUU BiAMOBiAHO IO TJIaBU
VI «Cynosa Binaga» i po3ain V «Cynu» Hactunu Il «Opranizauis mo-
NiTUYHOI Bragu». ¥ Yexu HOpMHU NMpo NMPOKypaTypy IMoMillleHi 10 TIa-
BU TpeThoi «BukoHaBua Bimama» KoHcturtynii Yecrkoi Pecry6miku
1992 p.

BoaHovyac, OCHOBHY YaCTUHY HOPMAaTUBHO-TIPAaBOBUX aKTiB, IO
BU3HAYal0OTh OCHOBU AiSIIBHOCTI (PyHKIIiIOHYBAaHHS iHCTUTYTY IPOKY-
paTypu CTAaHOBJISATh aKTHU CIelliaJli30BaHOTO 3aKOHOAaBCcTBa (creniaibHi
3aKOHM), TIpEeACTAaBICHI Yy BUTJIsIAi OKpeMUX 3aKOHIB 200 «IMOJT0XEHb»,
«pO3MOPSAAXKEHb» MPO MPOKYypaTypy, abo caMOCTiiHUX TrjiaB 3aKOHIB
Mpo CynoBY Bjiany.

Tax, B ABctpii, YropmwuHi, JlaTsii, JIutBi, [loapmi, [TopTyraiii,
CnoBayuuni, CnoBenii, ®innguagii, Yexii, EcTtonii meTy, ¢GyHK-
mii Ta opraHizamiiHi OCHOBM IPOKYypaTypHu peryjJlo€ 3aKOH
«[Ipo mpokypartypy».

Y HimeuyuynHi HOpMU, IO pEeTyJIOIOTHh OpraHizamiio Ta (QyHKIi-
OHYBaHHS OpTaHiB NMpoKypaTypu 3o0cepenkXeHi B «Po3mopsmxkeHHi
npo opraHizalilo i MOpsIAOK HiIABHOCTI mpokypatypu» 1975 p.,
B Icmmanii - B «OpraniyHomy ctatyTi npokypatypu» 1981 p., y LI Bemwii -
B «[TosoXeHHi mpo AepxxaBHe 06BUHYBauyeHHsI» 1996 p. i «[TonoxeHHi
3 iHcTpyKIi€ew nas 'eHepalbHOI MpokypaTypu» 1989 p.
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V boarapii, HimeuuuHni, I'penii, Aanii, ITanii, Pymynii, JltokceMOyp3i
Ta Himepnrangax HOpMU PO NPOKypaTypy poO3MillleHi y 3aKOHax mpo
cynoBy Biany. Hampukinan, y boarapii momoxXeHHS Ipo MPOKypaTypy
ckinamaioTh riaBu 7,9 i 10 3akoHy npo cynoBy Biaany 1994 p., y lanii -
rnaBy 10 3akoHy mpo BiampaBiaeHHs npaBocynas 1992 p. Takox Bin-
NOBiAHI HOPMU, IO PETyJIIOTH OCHOBHI HaNmpSIMKH NisIIBHOCTI Ta
opraHi3aliiiHi OCHOBM OpraHiB MpoOKypaTypu po3TalmroBaHi B 3aKOoHi
npo cynoyctpiit Himeuuunmu 1877 p., y 3akoHi 'pemnii mnpo opranizairiro
cyniB 1989 p., B Ynoxenni Irtanii mpo cymoyctpiit 1941 p., y 3akoHi
PymyHiinpo cynoBy oprrizamio 2004 p., y 3akoHi JIlokceMOypTy nmpo
ynpaBiiHHs cynamu 1980 p., y 3akoni KoponisctBa Hinepnaunis mpo
opraHi3auio cygoBoi Baaau 1972 p., y Koaekci cynoyctporo @paHirii
1978 p., y CynoBomy konekci benbrii 1967 p.

VY Benuko6puranii, Ipiranmii craTryc ycTaHOB i mocagoBHUX 0OCib, 110
BUKOHYIOTh GYHKIIiI, MOMiOHI 10 YHKIIilfi opraHiB MpoOKypaTypu, 3a-
KpinjgeHW BimmoBimHO 3aKOHOM IpO KpMMiHaJbHEe MepecHimyBaHHS
3mouynHiB 1985 p., 3aKoHOM mpo moxinito i ToKa3m MO0 KPUMiHATbHUX
cupaBax 1984 p., 3akoHOM ITpo OXOpOHY AepxkaBHOoiTaemMHuui 1911 p.,
Komexkcom KoponiBcekux o6BuHyBauiB 1985 p. y BenukoObpuranii
Ta 3aKOHOM MpPO KPpUMiHaJbHE MepecainyBaHHS 3a 3jounHu 1974 p.
B Ipnanmii.

TakuM YyMHOM, MOXHa 3pOOUTU BUCHOBOK, IO €EAMHOTO yHi(hiKo-
BaHOTO MiAXOAYy A0 BU3HAUYEHHS BUAY HOpMAaTUBHUX aKTiB, siKi perna-
MEHTYIOTh IIpaBOBY OCHOBY oOpTraHi3amii i mHisIIbHOCTI NMpoOKypaTypu
B IepxXaBax-ujieHax €Bpomneiicbkoro Coio3y HeMae. K MpaBujio e
HanioHaJIbHi KOHCTUTYIIii, cmenianizoBaHi 3aKOHOIaB4Yi aKTU, IpeI-
CTaBJIEHI y BUTJISII OKpeMHUX 3aKOHIB (IOJTOXEHb, pO3MOPSNXKEeHb) 200
OKpeMMX I'1aB 3aKOHIB PO CyJAOBY OpraHisaiiio, nmpoiecyajbHi KOJeK-
CH, aKTHU MiXHapoAHWX peTioHaJbHMX OpraHizamiili i HallioHaJabHO-
npaBoOBi aKTH.

B VkpaiHi nmutaHHS BU3HAaYeHHS MicIs IMpoOKypaTypu B CHUCTeMi
OopraHiB mep>XaBHOI BJAaJAM MOKHM IO 3aJUIIAETHCS BIAKPUTUM.

daxiBui 3a3Ha4YaOTh, 1[0 OCHOBHMUM HEIOJiKOM KOHCTUTYLiAHO-
MPaBOBOTO peTryJlOBaHHS CTaTyCcy NMPOKYypaTypu € BiJICYTHIiCTh YiT-
KOTO BU3HAYEeHHs ii Micusa Ta poai B MexaHi3mi nepxasu [12]. [IpoTe
npo6aeMOol0 y BUBHAYEHHI KOHCTUTYIUIMHO-TIPAaBOBOTO CTaTyCy MpoO-
KypaTypH € ii 3MilmaHuii TUII (Hariasag10oBo-00BUHYBadbHUM). OCKIiIbKH
Ha MPOKYypaTypy NOKJIaaaeTbcss QYHKIIiS K HATJAsA0y 3a BUKOHAHHSAM
3aKOHIiB, TaK i KpuMiHaJIbHOTO IepeciainyBanus [13, c.21].
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O4yeBUAHUM € dakT, Mo (GYHKIiOHaJbHAa CKJamoBa HOisIIbHOCTI
OyIdb-sIKOTO OpraHy nepXaBH - Ile TOJJOBHA yMOBa, sika Ma€ BpPaxoBY-
BaTUCh irpu BU3HAYEHHI KOHCTUTYIIHHO-TIPABOBOTO CTATyCy TaKOTO
opraHy depe3 BU3HAa4YeHHS il OCHOBHMX 3aBaaHb. CTOCOBHO MpPOKY-
paTypu TO IO TaKuX 3aBAaHb CJifl BiZIHECTH BCeMipHe yTBEpPIKEHHS
BEpPXOBEHCTBA 3aKOHY, 3aXMCT MpaB, CBOGOM Ta 3aKOHHUX iHTEepecCiB
¢i3MYHUX i OpUAMYHUX OCiO, a TAKOX CyCHiJIbCTBAa Ta AepPXaBU Bixg
MPOTUIIPABHUX MOCSTaHb.

3a mirouoo KoHCTUTyLi€0 opraHu NpoOKypaTypu He HalieXaTh IO
XOIHOI 3 risok Biraau. BomHouac, cTBOpEHHS cIieliaJbHUX OPraHiB,
NisITBHICTD SIKMX COPsSAMOBaHa Ha 3MiMMCHEHHS ped®OpMH OpraHiB KpHU-
MiHaJIbHOI IOCTHIIIi, 30KpeMa I[OA0 OpraHiB MPOKypaTypu, CBiTUMUTH
Mpo cTifike 0aXaHHS HAalIOi Aep>XKaBW BU3HAYUTHUCH Y IbOMY MUTAaHHI Ta
3HAUTHU BiAMOBiAb HA 3aMMUTAHHS: JaJli PO3BUBATU «PaASIHChKY MOJIEJb
MPOKYypaTypu» YU CTBOPUTHU HOBY.

3 miero MmeTor0 Oys0 cTBOpeHO KOHCTUTYIITHY acamM06eio, a 3TOIOM
i KoHcTuTymiiny komiciio, sKka cTasa meHTPOM HanmpallOBaHHSI HOBOI
penaknii OCHOBHOTO 3aKOHY.

Taxk, 21 yepBHAa 2013 poky pe3yabTratoM pob6oTu KoHcTUTyIiliHOIT
acaMOJiei ctaB mpoekT pimeHHsa «IIpo mpoekt KoHmemniii BHeceHHS
3MiH 1o KoHctutrynii Ykpaianu. 3okpema Oyjl0 BU3HAYEHO MeETy i 3aB-
MaHHS KOHCTUTYHMWHOI pepopMu Ta masgxu ii npoBeneHHsa. Tak, meTa
pedopMyBaHHS MPOKypaTypu MoJIAra€ y BU3HAUYeHHI KOHCTUTYIINHO-
MPaBOBOTO CTAaTyCy MPOKYpaTypH, iIKMi BiAMoBiTaTUMe €BPONEHCHKUM
cTaHOapTaM Ta CTBOPUTbH HaJleXXHe TNpaBOBe MIATPYHTS AisIIbHOCTI
NpoOKypaTypu, 1o 3abe3IMeduTh ii eeKTUBHY POJb B MeXaHi3Mi mep-
XaBHOTO 3aXUCTy MpaB, CBOOOMI i 3aKOHHUX iHTEPECiB TIOANHM, a TAKOX
CYCIIiIbCTBA i Mep>XXaBU Bim MpOTHUIIPpAaBHUX IMocsATraHb. BomHowac, 3a-
3HAYajJoCh, IO y CydYacHUX yMOBax MUTAaHHS M0A0 (GYHKIIOHAIbHOI
CIIPSIMOBAHOCTI IiSIAIBHOCTI IPOKYPaTypy MAa€ BUPIITTYyBaTUCS 3 ypaxy-
BaHHSIM COLliaJIbHUX i TPaBOBUX pealiil, 10 CKJIaJucs B HalIill AepXkasi,
a TaKoOX MiXHapoOIHI CTaHZApTH Ta iHO3eMHMU OOCBim opraHisamii
i IiSAbHOCTI opraHiB mpokypatypu [14 ].

Ans peanizauii moctaBiaeHoi metu 3 6epe3Hs 2015 poky yka3om
IIpe3sunenTa Ykpainu 0yno ctBopeHo KoHCTUTYlLiitHY KoMiciio - crermi-
aNbHUI fomMOMiXHUM opraH npu [Ipe3umeHToBi YKpaiHM, OCHOBHUMU
3aBIAHHSMU SIKOi BU3HAYEHO:

1) y3aranbHeHHS NpaKTUKU BUKOHAHHSA HopM KoHcTHTymii
Vkpainu, iTplono3ulliit momao ii BIOCKOHAJNIEeHHS 3 YpaxyBaHHSIM cydac-
HHUX BUKJIHKIB Ta MOTped CyCIIiJIbCcTBA;
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2) HanmpanloBaHHS y3TONXEHMWX MPOMO3UWIill NIOO0 MPOBEIECHHS
KOHCTUTYILiitHOI pedbopMu B YKpaiHi;

3) 3a6e3IMeYeHHS MUPOKOTO TPOMAAChKOTO Ta IpodeciiiHOTo 00-
TOBOPEHHS IMIPOMO3UILii IIIOJO0 MPOBEACHHSI KOHCTUTYIIiiitHOI pepopmu
B YKpaiHi 3a yJyacTio MpoOBimHUX (paxiBIiB y rajly3i KOHCTUTYIIMHHOTO
Ta iHIIMX Tajy3eil nmpaBa, y chepi CycniabHO-TTONITUIHUX HAayK, TpPO-
MaICbhbKMX Mig9iB, MIpeICTAaBHUKIB TPOMAaIChKNX 00'€MHaHb Ta MiXXHa-
pPOOHUX OpTraHi3auiii;

4) nmiaroToBKa 3a pe3yjJbTaTaMM HIMPOKOTO TPOMAJAChKOTO Ta MpoO-
deciiiHOTO OOTOBOPEHHS 3aKOHOIMPOEKTY (3aKOHOIIPOEKTIiB) MO0
BHeceHHs 3MiH mo KoHcTtuTynii Ykpainu;

5) cnpussHHS HaJlaTOIXEeHHI0 e(peKTUBHOTO MeXaHi3My B3aeMomii
nep>XKaBHUX OpPraHiB, iIHCTUTYTIB TPOMAaIsIHCHKOTO CYCITiJIbCTBA Ta MiX-
HapoOMHMUX OpraHi3amiii 3 MUTaHb MiATOTOBKM i peaizallii KOHCTUTY-
nitHoi pedopmu B YKpaiHi;

6)3abe3neyeHHsI iHOOPMYBaHHS TPOMAaAChKOCTI PO poOOTY 3 mim-
TOTOBKH IIPOIO3UILiil MOM0 MPOBEAEHHS KOHCTUTYLiliHOI pepopmu,
ii peamizamii [15].

Jotenep HeBu3HaueHicTh KoHcTuryniinoi Komiciiy 6adyeHHi 3MiH
IO TMOJIOXEHb OCHOBHOTO 3aKOHY y YaCTHUHI NMpPOKypaTypu BejukKka,
OCKiJIbKY MTpU OOTOBOpPEHHI HAaIIpsIMiB peddopMyBaHHS IIpaBOCyaas Ta
CYMiXXHUX iHCTUTYTiB, IPOOGJIEeMHUM BUSIBUJIOCS HAaBiTh MUTAHHS MicIs
MOJIOXEeHbh CTOCOBHO IIhOTO OpraHy y TekcTi KoHctuTtyuii Ykpainu.
Tob6T0, cyTh Li€i MpoOIeMU 3BOMUTHCS JHUIIE NO TOTO YU BUMINATH
BiZIIOBIAHI MOJOXEHHS Y OKpeMuit po3ain [16].

Boanoyac muTaHHSM opraHizaimii po6oTu mpokKypaTypH, ii Ipo-
1leCyaJlbHOTO CTAaTyCy NMPUIIJISIETHCA HEAOCTATHBO yBaru.

Ha Hamy nymMKy mepumioyeproBUM 3aBIaHHSIM pedopMyBaHHS
OpTraHiB MPOKYypaTypu Ma€ CTaTU MUTAHHS 11 @QYHKIIIOHAJbHOI COPSIMO-
BAHOCTIi Ta BU3HAUYEHHS TUX QYHKIIi, IKi BAKOHYBaTUME NpoKypaTypa
Ha JaHOMY eTalli pO3BUTKY HalloOil IepXKaBH.

€Bporneiicbka KOMicist «3a 1eMoKpaTilo yepe3 IIpaBo» y CBOEMY BU-
cHoBKYy Ne 803/2015 Bixm 24 nunusa 2015 poKy IIIog0 3aIpONOHOBAHUX
3MiH 1o KoHctutynii YkpaiHum B 4acTHUHiI mpaBoCyaasi BU3Ha4YMUIa
MeXi pedpopMyBaHHSI OpraHiB MpoOKypaTypu, 3a3HAa4YMUBIIM MPO Te,
mo po3nin VIl umHHOT KOHCTUTYIii CKACOBYETHCS; HOBY CHUCTEMY IPO-
KypaTypH MPOIOHYETHCS BKIIOYUTHU IO CYIOBOi cucTeMu. Y MyHKTI 1
ctarTi 131 mepenidyeHO MOBHOBAXEHHS NPOKYypaTypHu, SIKi CTOCYIOTh-
csl, To-mepIie, MiIATPUMAaHHSA NMyOJidyHOTO OOBMHYBAYeHHS B CYIi,

101



Axmyaaovni npooaemu noaimuru. 2016. Bun. 57

a Mmo-jApyre, - JOCYJAOBOTO PO3CJiAyBaHHS, IHIIMX MUTaHb MiJ 4yac
KPUMIiHaAJIBbHOTO MPOBAJXKEHHS Ta HATJSAY 3a HETJTACHOIO IislIbHICTIO
opraHiB mpaBonopsaaky [17]. 3 Takoro ¢opMyai0oBaHHSI MOXHa 3poou-
TH BUCHOBOK, 110 caMe MOBHOBAaXEeHHS MPOKYpopa MaloTh BU3HAYaTHU
MOIeJb TPOKYpaTypH.

IIpoTte y BUCHOBKAX €KCIIEPTiB HE BKA3YETHCSI SIKUM UMHOM G yIImIii
NpOKypaTypH IOB'sI3aHi 3 TUIIOM (MOJEJII0) MPpOKypaTypHu, Bil IKUX
00CTaBMH 3ajiexKaTh NOBHOBAXEHHS MPOKYpaTypH i UM MOB'sI3aHe MicIie
NMpoKypaTypu B CUCTEMi OpraHiB Aep>KaBHOI BIaau 3 KOHKPETHUMMU
iCTOPUYHUMM, COMATbHO-6KOHOMIYHUMHU YMOBaMHU KOXHOI KpaiHu?

AHani3 3akKoHOIaBCTBa MpPO MNPOKYypaTypy JHepXaB-4JeHiB
€Bpomneiicbkoro Coio3y CBiIUUTH, MO y KpaiHax 3axigmHoi €Bponu
GbyHKIOii MpoKypaTypu pedopMyBadHWcsa MNOCTYIIOBO, 3aJIeXKHO Big
eTany, sSIKMW MpoxoJuja MeBHA nepXaBa B KOHKPETHHUX iCTOPUUYHUX
yMoOBax.

Crnin moroauTuCh 3 IyMKOIO HAYKOBIIiB, sIKi BBaXamTh, IO MOJEIb
NMpoKypaTypu He MOXe oOuparucs cama mo cobi, OCKiJIbKM MOIeab
ONpoOKypaTypu sSK i Momenb Oyab-sIKOi iHIMIOI mep>KaBHOI iHCTHUTYILii
6e3mocepeqHbO MOB'si3aHa 3 EKOHOMIYHUM Ta MOLWITTTYHUM YCTPOEM
nepxaBu.

Be3nepeyHo, 3aKOHOJAAaBCTBO MPO MPOKYypaTypy IepkKaB-4JIEHIB
€Bpomnelicbkoro Coio3y MIiCTUTh 6araTo MPOTPECUBHUX IMOJOXEHD,
sSIKi MaloTh OyTHU BpaxoBaHi YKpaiHOIO, 3 OTJSIY Ha Te, IO OCHOBHOIO
MeTo pedOopMyBaHHS NPOKYpPaTypUu € BU3ZHAYCHHS i1 KOHCTUTYUIMHO-
MpaBOBOTO CTATYCY, IKU# BiAMOBigaTUMe, IK EBPOTNENCbKUM CTaHIAP-
TaM, TaK i BAMOTaM HAIllIOTO CYCTJIbCTBAa HA KOHKPETHOMY iCTOPUYHOMY
eTari po3BUTKY KpaiHH.
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B cmamve asmopom ocywecmensen 0630p 3aKonodamenvcmea, Komopoe
peeyaupyem  0essmeabHOCMb 0p2ano8  NpoKypamypul eocydapcme-4ieHos
Eeponeiickoco Corsa, ee mecmo 6 cucmeme 0peaHo8 20Cy0apcmeeHHoOl 64a-
cmu, a makoce 6HeCeHbl NPeOAONCeHUs NO OnpedefeHUl) Npagogoeo cmamyca
HAYUOHANbHOU NpOKYpamypul. Aemopom cdeianvl 6bl600bl 0 MOM, 4YMO 3a-
KoHodameabcmeo o npokypamype eocydapcmeé-unenos Eeponeiickoeo Coroza
codepicum MHO20  NPOSPECCUBHBIX — NOAOJNCEHUU,  Komopvle O00ANCHbI  ObiMb
yumeHsl YKpauHoil, ¢ y4emom moeo, 4UMO OCHOBHOU Ueablo pedopMuposanus
NPOKYypamypol 56Asemcs ee KOHCMUMYYUOHHO-RPABOBOL cmamyc, KOMOopblil
Oydem coomeemcmeogams, KaxK eeponelickum cmandapmam, maxk u mpe6o-
BaHUS HAWO020 O00Wecmea HA KOHKDEMHOM UCMOPUYCKOM emane pasgumus
cmpanbl.

In article the author has carried out the review of the legislation which regu-
lates activity of bodies of prosecutor’s office of member states of the European
Union, her place in system of public authorities, and also offers on determina-
tion of legal status of national prosecutor’s office are made. The author has
drawn conclusions that the legislation on prosecutor’s office of member states
of the European Union contains many progressive provisions which have to be
considered by Ukraine taking into account that a main objective ofreforming
of prosecutor’s office is her constitutional legal status which will correspond
as to the European standards, and requirements of our society at a concrete
istorichsky stage of development of the country.
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