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VK 341:141.1
Yauxobcvkuil 0. B., HY «OFOA»

ITEPETBOPEHH’ I MIDKHAPOIHOI'O
ITPABOIIOPJIOKY HUJIAXOM OBMEXEHH I
CYBEPEHITETY JEP>KAB

V emammi npoBodumusca anaiis cyuacHux KoHyenyii MixHapooHozo npaba
3 02440y Ha NpodAeMYy CMAHOBAEHHA CYHACHO0 MiXHAPOOHO20 NpaBonopoKy.
Sokpema, docaioxyemsea cmabrenna 00 idei 0bMexeHHA Oeprkabroeo cybepeni-
merny 3 Menoio nepemBopera MiXHapooHoeo npaBonopaoxy.

B cmamve npoBodumnica anaius cobpemeHHbX KOHUenyutl Mex0yHapooHo2o
npaba ommocumessHo npodieMsl. cmanobaerus cobpemento2o MexoyHapooHo20
npabonopsadka. B uacmuocmu, ucciedyemcs omHouleHue k uoee 0epaHuteHs
eocydapcmBenozo cybeperumema ¢ yeavio npeodpasobarua MexoyHapooHoeo
npabonopsoxa.
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In the article analyzes modern concepts of international law, regarding
the problem of emergence of modern international legal order. In particular,
investigates the idea of constraints state sovereignty to transform modern
international order.

CyuacHi MbKHapOIHi BiTHOCHHM AMHAMI9HO pO3BMBAIOThCH IIiJT BIUIN-
BOM ITporecis rirobastisarii. Pasom 3i 3MiHOIO XapakTepy MiXHapPOIHIIX
BIZTHOCVH 3MIiHIOETBCS 11 IX IIpaBOBe PeTyJIfoBaHHSA. MiKHapo[He IpaBo
€BOJIIOIIIOHY€ ITiT BIUIMBOM 0araTboX YMHHKIB, 1110 IPU3BOAWUTD A0 3MiHNI
VIOTO CYTHICHVIX XapaKTepPUCTVK i, BIAIIOBIIHO, HeOOXiTHOT 3MiHM MiXKHa-
POIHOTO ITPaBOIOPAIIKY.

Mertoro cTaTTi € aHaJIi3 CTaBJIeHHs Cy9acHVIX KOHIIEMIIil Mi>KHapOIHOTO
IpaBa 110 IIpo0sieMy CTaHOBJIEHHS CYyYacHOTO MIKHApOIHOIO IIPaBOIO-
PSIKy. 30KpeMa, IOIJIA, Ha iteto oOMeXXeHHS IepKaBHOTO CyBEpeHiTeTy
3 METOIO NepeTBOpPeHHs MiXKHapOHOI0 IIPpaBOHOPsAAKY. s 11boro mpo-
BOIWTBCS aHAJI3 Posii i Micg gepKaBy SIK OCHOBHOIO Cy0’e€kTa MiXHa-
ponHoro npasay (popMyBaHHi Cy4acHOT0 IIPaBOIIOPSIIKY B ITI00AJIbHOMY
CYCITUJIbCTBI.

OxkpeMi acriekT gaHOI IIpoOJIeMaTHKM PO3IJISIAIN y CBOIX IIpallsx
3okpema A. IT. Mosuan, 1. I. Jlykamyk, B. I. €sinros, M. O. Ymakos,
M. JI. Enrin, B. A. Bacutenko, H. €. Tiopina, J1. C. fBuu. ITpoTe eBortio-
LIisl Cy9acHOr0 Mi>KHAPOIHOTO IIpaBa B yMOBaxX [JIODAIbHOTO CYCIIUIBCTBA
oTpebye OiSIBII peTeJIbHOTO aHali3y CIiBBiIHOIIEHHS caMe Cy4acHOTO
TIpaBOTIOPSZIKY i cydacHOI mepxasu. OTXe, icHye HeoOXigHicTh Gararo-
CTOPOHHBOI'O aHaJIi3y Cy4acHOI'o Mi>KHapPOIHOI'O ITpaBOIIOPSIIKY B Iepio
SIKICHOTO PO3BUTKY VI YCKJIaJHEHH: BCi€l MiXKHapOAHOI CVICTEMIA.

INuTanHg dopMyBaHH: CBITOBOI JIep)KaBU i 3arajbHOIO IIpaBa, IO
AKTVBHO OOTOBOPIOETHCS B IAHWVI Yac y IHO3eMHIVI Ta BiTUM3HSHIN I0pu-
IVIYHIT JIiTepaTypi, € Jasieko He HOBUM. BoHO Mae JocuTh TpuBaiy icTo-
PiIo i TOCKUTH HEOIHO3HAYHO CIIPUIIMAETHCS Ha IIPOTs3i OaraTboX CTOJITH
IpecTaBHMKaMM Pi3HMX KOHIIeMIIill MbKHapOIHOTO ITpaBa. 30KpeMa, CJTif
sragary mpodpecopa I'1. €. KazaHChKOTO0 3 110T0 peBOIIIOLIHIIM Ha IT09aTOK
XX CTOJITTS BUEHHSIM TIPO aJIMiHICTpaTMUBHI COI031 IeprKaB.

Y pansHCBKIN I0pUOVYHIN JliTepaTypi Teopis cBITOBOI Aep KaBy, IO
OCTaTOYHO CKJIajlacs B ApYTivt mooBuHI XX CT., HeOIMiHHO HifijaBaiacs
KpuUTHUI. AHaJIOridyHe VI CTaBJIeHH: 1O Teopil CBITOBOI [Iep kaBy i 3arajib-
HOTO IIpaBa i B TaHWM 4Yac. 3 Ti€lo, OfHaK, Pi3HNUIIEIO, 1110, 3 OHOrO OOKY,
Yy CBITOBOMY CHiBTOBAapWCTBi ITOMITHO JOHaI0Csd KPUTUYHOIO HACTPOIO
LIO0 OOIPYHTOBAHOCTI Ta JKUTTE3MATHOCTI 11ieT Teopil, a, 3 iHmIoro, - mIin
BIUIVMBOM IIpolleciB ro0astizaliii, IIOCWIMBCSA CBOTO POy imeosroriynmi
HaCTpin IIPpUXWIbHMKIB Teopil CBITOBOI Jep KaBM i 3araJIbHOIO IIpaBsa, L0
PO3IIIAIaoTh 1i K CBOTO POAY UM He IPOBiAHY IPOrpaMy i ITOJITHKO-
npasoBy Teopito B XXI cT.
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3okpema, J1. C. SIsuy, nmiire: «MoykHa CTBepIKyBaTH, 1110 POpMyBaHH:
€IVIHOTO ITPaBOIIOPSIIKY, 1110 OXOPOHSAETBCH €AVHOI IepKaBHICTIO, BUAB-
JIAETBCS SIKMMOCH peaIbHVM 3ac000M [1eMOKPaTUYHOTO YIIOPSIKYBaHHS
CYCHiTPHUX BiTHOCMH Ha MiKHapOIHOMY PiBHI Ha cTafii Tobarizarril
KUTTEAISUIbHOCTI Hapois. Llert 3aci0 3abe3rieunTs BYDKMBaHHS i IOaIIb-
IV PO3BUTOK JIFOJCHKOrO IIPaBOBOTO Ta 3arajbHOIO YCBiIOMJIEHHS
HoBoOI f1ivicHocTi» [1, ¢. 11]. Hati JI. C. SIBudy yTO4HIOE, 1110 B MaOyTHBO-
My, HIBUMZIIIE 3a Bce, MOBa Oyfie MTM IIPO CTBOPEHHS KOH(MenepaTnBHIX
o0’egHanb (g To €Bponericbkum Colo3) i B pesysibTaTi B HerajeKoMy
MantOyTHhOMY - BeecBiTHROT KOH(eeparlil lep>KaB Ha OCHOBI peopraHi-
3anii Opramnisanii O6’emaanmx Hariin B epikaBHe yTBOpeHHs abo Jlifode
B criBrparii 3 OOH.

AJpKe 3a 11epiof1 OUIBII HIX y I AT/IecaT POKiB, 3 TUX IIip, SIK 3 ABUIICS
Hepuii imei, a HOTiM TOCKUTD OOKIAIHI IUIaHM OyOiBHMIITBA CBiTOBOI (he-
Jlepallil, He KaXXyum BXe IIpo KoHdeslepailito, Ha 6a3i OOH, B cucremi
MDKHapOIHO-TIPaBOBYIX BiTHOCHH, TaK caMoO 4K i B 00JacTi Jrep>kaBHO-
IpaBoBOro OyIiBHMIITBA, (PAKTUYHO HiYOTO CKUILKM-HEOY b ITOMITHOTO
He CTajI0Cs, 10 MOIVIO O CBiIUMTYM IIpO IIOYATOK peasTizallil TAKOro IUIaHY.

BestbMum xapakTepHMMM IIpY CIIPOOi 0OIpyHTYBaHHS IT0JIOXKEHB Teopil
CBIiTOBOI Iep KaBV1, IO CTOCYIOThCS «3aCTapiIOCTi» AeP>KaBHOIO CyBepeHi-
TeTy, € MipKyBaHHs IIPO Te, IIIO: CyBepeHITeT sIK HeoAMiHHa O3HaKa Jep-
JKaBV IPOTVUCTOITH CyBepeHiTeTy Hapomy BIAacHOI KpaiHu, HapogaM ycix
KpaiH - MDKHapOJHOMY CIIIBTOBapVCTBY; CYIIepedunThb IIpiopuTeTaM MiX-
HapOJTHOTO CITIBTOBaPVICTBA i MXKHaPOTHOTO ITpaBa; 3aBaykae III00aIbHIM,
IIPOrPeCUBHVIM iHTETpaliViHMM IIpoliecaM; aOCOIFOTM3allis IIpaBa Hallil
Ha caMOBU3Ha4YeHH: 3a0X04y€ cellapaTi3M; aOCooTn3alig cyBepeHiTeTy
Jlep>kaBHOT Bjla/Iv He CTUIBKY CIIYKIY€ 3aCyKeHHIO arpecii 3 00Ky iHImx
Zlep>KaB, CKUTbKV BUKOPUCTOBY€TBCS AMKTAaTOPCHKVMY PeXXVMaMU I BU-
HpaBaHHs CBaBUUIA BCepelMHI KpaiH i ITiZITOTOBKM [I0 arpecii; CIiyIbHUMI
3axWCT IIpaB JIIOAVHW; CTBOPEHHS, B CWIy IvIoOastisamil cBiTy, cucreMu
KOJIEKTVMBHOI MDKHapOIHOT Oe3IteKn; 11030aBIIeHHST MOXIIVBOCTI BEJIVIKIIX
ZleprKaB, 3aBISKI iHTeTpallil JeprKaB, HaB S3aTy CBivl AMKTAT iHIIIM Kpai-
HaM i CBiTOBIVI CIIIJTBHOTI.

IMpvmmyc 3 BoKy IleHTpasti3oBaHOl BIaau AesiKi 3apyOixHiI TopmcTh
IIOB’ I3y IOTb i3 TAKMM HaIIPAMKOM IIepeTBOPeHHsI Cy4acHOro Mi>KHapOJIHO-
'O IIPaBOHOPSAKY, SIK OOMeXXeHH: AepKaBHOI'O CyBEePeHiTeTy aX [0 110ro
IIOBHOT'O CKacyBaHHs], 1110 Bi/lIIoBiiae ifeoriorii stibepastizmy.

Buxomsam 3 3araJibHOBM3HAHOI ITOCWIIKM IIPO 30JIVDKEHHS JepkaB
y Opoleci 3pocTaHHSA €eKOHOMIYHOI B3a€MO3aJIeXKHOCTI, esIKi JTOCIiTHVKN
CTaBJIATH IIUTaHH: IIPO JOKOPiHHe IepeTBOPEeHH: ITOPSIIKY MDKHAPOIHMX
BiJJTHOCVH, ITOSICHIOIOUN IIe TMM, IO B yMOBax TiCHOI CIIBIIpalli JepXaB
TPagULIiVIHI CTPYKTY PV Ta BITHOCVUHY AeP>KaBHOIO CyBePeHITeTy CTaloTh
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obTspxmByMYL. Ha 3axucT nyx inTepecis i HarIpasieHi unciieHHi «apryMeH-
TM» Ha KOPVICTD Pi3HMX cIoco0iB oOMexxeHH: cyBepeHiTeTy. Tak, P. ®omx
IMIIIe, IO B yMOBaX Cy4acHOI B3a€MO3aJIeKHOCTI JIep KaB i Iiepes JIiiiem
r7100aTbHVIX TTpo0iIeM OTPiOHI HOBi MiKHaPOTHI IHCTUTYTH, 3aTHI HeCT
BiJIITOBiJaJIbHICTB 3a IUIAHETY B IJIoMY; HeoOXi/THa HOBa ccTeMa CBiTOBOTO
NOPSIKY, 3aCHOBaHA Ha HETePUTOPIaIbHMX MeXaHi3MaX LeHTpali3oBa-
HOTO YIIpaBJIiHHs, sKi KOHIIEHTPYIOThCS Ha BeJIMKMUX (DYyHKIIOHAIBHIX
nipo6rremax. I[Tpu mbomy P. Dosk KpUTHKye «pearticTib», ki 0agaTh y cy-
BEepeHHVIX Jlep KaBax i iX BiFICbKOBiVl MOIYTHOCTI BUPIiIIaJIbHY CIITY B MiIXK-
HapOIHMX BiJHOCMHAaX. 3 MeTOIO IOJI0JIaHHS «BY3bKOIO HalliOHaIi3MYy»,
SIKVIVL ITPEJICTABIISIETHCA TIePeIIKOIO0 Ha IIUIAXY 0 HOBOI'O CBITOIIOPSIZIKY,
briex mportonye 0OMeXnTH Tep>kaBHIVI CyBepeHiTeT Ha TOOPOBITbHIIX 3a-
cajjax Ha KOPUCTb PerioHaIbHMX abo r100aibHIX OpraHisanin, xoua 0 11
oco0IMBMX I1isTet i B Iiepion Kpm3oBmx curyamnin. OmHaK BiH 3a3Havae, 110
Iepe/iada CyBepeHiTeTy HallioHaJIbHWX [epKaB MiKY PsIIOBVM i TpaHCHa-
IiOHaJTEHMIM OpTaHi3allisM 0B’ si3aHa 3 TPMBaJIVIM ITPOIIeCOM MiKHaPOTHOT
inTerpaiii. ToMy, He3pakarouw Ha Te, IIJ0 caMi OpraHisallii MOXYyTb POCTM
B KUIBKOCTi, po3Mipax, (DyHKIIisIX, BUKOHYBaHMX HUMM, CHUCTeMa JieprKaB
IIle TpMBaJIUI Yac 30epiraTmMe CBOIO BUpilIaIbHY poiib [2, c. 41].
Buixopsram 3 icHyBaHHS 11i€l crcTeMM, CBOEPI/IHY iHTepIIpeTariio Hallio-
HajIbHOTO cyBepeHiTtery mporionye /1. TinGepren. HeoOximHumm erremen-
TaMV HOBOTO CBITOTIOPSZIKY BiH HasMBa€ PiBHICTH, CBODOMY, IeMOKpaTiio,
yd9acTh B MDKHaPOIHVX CIIpaBax, COJIapHIiCTh, Pi3SHOMaHITHICTb KyJIETYP,
€IHICTh Y CTaBJIeHHi /10 npupoan. JXUTTEeBIiCTh 1IMX eJIeMeHTiB BUMarae,
Ha VI0ro IyMKY, HOBOI IHTepITpeTallil KOHIIeIILIil HalliOHaJIbHOIO CyBepeHiTe-
Ty. [17151 3a0e31meueHHs y9acTi y MKHapOTHMX CITpaBaXx i KOHTPOJTIO 3a MiX-
HapozHoro JisuibHicTio, [1. TinbGepren mporioHye JOTpUMaHHs He CTUIBKA
TePUTOPiaJIbHOTO IIPUHLINITY, CKUTBKM (PyHKIIOHAIBHOIO CyBepeHiTeTy, i
3AiVICHEHHS FOPVCIVIKIIIT He CTUTBKM Hayl reorpadivaHM IIPOCTOPOM, CKUIBKI
HaJl I0r0 BUKOPVICTAHHAM B LIULAX IIPOrPeCcUBHOI iHTepHaliOHaTi3amii Ta
comjaIizamii Bcix CBITOBMX pecypciB — MaTepiaJIbHIX i HeMaTepiaJIbHIX.
Take Tiymauenns cysepenitety /1. TinOepren mos’s3ye 3 MpyHIIUITOM
criIbHOI cria/nyHM JozicTBa. [IpoTe Hi cama ifes:, Hi i oOrpyHTYyBaHHS
He BuTpuMye KpuTuku. [To-mepie, npuHOMII 3arajibHOI CHaAIMHN
JIIOJICTBA, K BiIOMO, IIOIIVPIOETHCA Ha TEPUTOPIT Ta pecypci, sIKi 3Haxo0-
IATbCS 32 MeXXKaMV HalliOHAJIbHOI'O CyBepeHiTeTy, Ha MOPChKe JIHO i 110ro
pecypcu, Micsitip Ta i HeOecHi Tijia, 1110 3HAVIILIO BifoOpaskeHHs B Ps/ii
MiXHapopHo-IpaBoBux akTiB. Ilo-gpyre, ckacyBaHHsI TepUTOpiaIbHOTO
cyBepeHiTeTy 11030aBJIsie TapaHTil Ha CyBepeHiTeT PyHKI[iOHaJIbHWIA.
TibKuM €1HiCTh MpaBa Ha BOJIOAIHHS i BUKOPUCTaHHS CTAHOBUTD SJ1PO 10~
HATTs cyBepeHiTeTy. Cripobu po3uieHyBaTH 100 Ha CKJIa/IOBi 4acTUHM i
cKacyBaHH: OyIb-51K01 3 HVX (DaKTUIHO CITpsIMOBaHi Ha vioro mipus. Crrif,
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3a3HA4YMTH, 1[0 apTyMeHTV, BUCYHYTi IIPOTU JeP>KaBHOIO CyBepeHITeTy,
npumMaroTh KparHio dopmy. Tak sumisagae mocrysiar P. Dojka mpo He-
MO>KJIVBICTH BUPIIIeHHS ITIO0QIbHMX ITpo0sIeM, HarBaXkJIVBIIIIOO 3 SIKVX
€ 30epeXxeHHsT MUPY, B CHCTeMi HaI[iOHaIbHUX JIepXkaB. 3PO3yMisIo, 110
caMe icHyBaHH: flep KaB He MOXKe 3arpoXXyBsaTu Mupy. Bes ciipasa B Tomy,
4yM BU3HAYAETBCS 1X IOJITMKA. TakK, 3 MeTOI BUIIpaBIaHHS IIOJIITUKNA
CIIA, mpu 3aiVicHeHH] sIKOI HepiJKo HeXTYIOThCS CyBepeHHI IpaBa Jiep-
KaB 1 HaLiVI, IIOPYLIYIOThCS IIPUHLINIIN i HOpMU MDKHAPOIHOIO IpaBa,
ITiJT 3aXVICTOM SIKMX BOHW 3HAaXOIATHCS, 1 0pOPMMBCS TaKMI HAIIPSIMOK
IlepeTBOPeHHs MiXXHAaPOJHOTO IIPaBOIIOPSIKY, K IIPUMYCOBe 3BYKeHH:
Jlep>kaBHOTO cyBepeHiTety [3, c. 63].

INoTpibHO 3ayBaXXNTH, 1110 HATTA/IKV Ha I1e¥T iIHCTUTYT MasIvi MicIle B Pi3-
HWVI 9ac, i B)Ke HeOTHOPA30BO Bi/ITIOBIIHI MiKHaAPOIHO-IIpaBoBi, piytocodch-
Ki Ta IIOJITVYHI Teopil MiImaBavcs KPUTULL B IOPVIVYHIV JiTepaTypi.

IITo cTocyeThes ITporosuilil biieka, To TyT Irpo6siema B CHiBBi/THOIIeHH]
NPVHLONIIB AeP>KaBHOIO CyBepPeHiTeTy i eJleMeHTiB HaJHAalliOHaIbHOCTI.
PaKTUYHO JIedKi TPaBOMOYHOCTI MIXKHAPOJIHOI OpraHisarii MOXYTb Ile-
peBepIIyBaTy IPaBOMOYHOCTI OKPEeMO B34TOI JiepKaBl, ajle B KiHIIeBOMY
PaxyHKYy IIi IIpaBOMOYHOCTI JieJIeroBaHi iM Jep>kaBaMyi, III0 He € IpuMYy-
COBVIM OOMEXeHHSIM [IepKaBHOI'O CyBEpeHiTeTy.

OKpiM IOPUAMYHOIO MO3UTHUBI3MY 1 IPUPOIHOIIPaBOBOi TeOpii MixX-
HapOTHOTO MpaBa, HaVOUIBII 3HAUHMMY CyYacHVMY KOHIIETTITisMY MiX-
HapOJHOrO IpaBa € TaK 3BaHi: KOHIIEMIIisl COIliaJIbHOTO MiXXHapOJHOIO
paBa, peaJlicTMyHa KOHIIEIIIis, KpUTUYHaA KOHIIeMIisd M KHapOIHOIO
IpaBa Ta aHTPOIIOJIOTiYHa KOHIIEITis.

Tak, IrpeicTaBHMKY KOHIIEIILIIT COliaJIbHOTO Mi>XKHAaPOJHOrO IIpaBa ITy-
KaroTh Hadasla MDKHapOJHOTO ITpaBa B cycriuibeTsi. Harprixotan, JTeon [Trori
ta XKopx Ccesib CTBOPMWIN TEOPit0 MXKHapPOIHOIO IIpaBa, BiIIOBIIHO 10
SIKO1 COJITapHICTh € OCHOBOIO XKWUTT# JIFOACHKOro CycIiIbeTBa. CycIiIbcTBO
3acHOBaHe Ha COJT/TapHOCTI JTIOfIeV, i BOHO CTa€ XBOPVIM IIpM Oc/TabrieHHi
comiasipHOI cortimapHocTi [4, c. 7]. ComigapHicTs, 3rinHo Teopil [rori, - 11e
He MOpaJIbHa HOpMa, ITpOTe, SKIIO JIFO/IVIHA X04e XXITV B CyCIIUIBCTBI, BOHA
IIOBMHHA 3po0MTHM BiIIOBiIHI BUCHOBKM 3 dakTy comigapHocTi. Takym
9IHOM, XO4a COJIIapHicTh i He € 4MMOCh aOcomoTHIM abo iMIIepaTUBHIM,
BOHa, Xall HaBiTk i I100i4HO, € PyH/TaMEHTOM JIIO/ICHKOT ITOBEIiHKIA.

ITpore omHa AepykaBHa Bjlafa He 37aTHa 3a0e3IednTH COLliajIbHY
conigapHicte. IIpaBo i gepxasa, BBakae Jleon [Irori, MaioTh ci1y>k6oBe,
dyHKITiOHaTEHE 3HaYeHHS; BOHV MTOBMHHI Oy TM 30BHIIITHIM ITPOSIBOM CO-
JifapHOCTi, BinmosigaTy 111. OGrpyHTOBYIOUM Teopilo «00’ €KTMBHOTO ITpa-
Ba», [110T1 3a3Hayae, 110 BOHO CTOITH BUILIE 3aKOHOIABCTBA, OCKIIIbKV 3aKOH
poOUTBLCA TaKyM, JIMIIIe SIKIIO BiH Bi/ITIOBi/Iae IIPUMHILIUIIAM COJLiZIapu3My,
iHaKITIe Tie TITbKM y3akoHeHe Oesrpas’d. JIOKTpWHA CoIiallbHOTO MpaBa

117



Bi/IIIITOBXYETHCA BiJl CYCIILCTBA 3a7UIs TOTO, 11100 IpUITY [0 iHIMBIa,
Bifg 00'€KTMBHOrO IIpaBa 110 Cy0 €KTMBHOIO IIpaBa, Bill COLiaIbHOT HOPMU
7o inuBinyaipHOrO 1pasa [4, c. 9].

Hrori, Buxomsaun 3 imei HeoOXimTHOCTI MiIKOPEeHHS CyBepeHHOI BiIaau
HOpMaM BUIIIOIO IIPaBa, AiVIIIOB 3aIllepeueHH: [IOHTTS cCyBepeHiTeTy . «Mn
TBEP/I0 BipMIMO B Te, — ITVCaB BiH, — ITI0 € BUIlla HOpMa ITpaBa Ha/l, iHuBiTaMm
1 mep>kaBaMu, BUIIa HaJl KepiBHMKaMM i KepoBaHMMY, III0 BOHA ITOKJIajia-
€ThC 1 Ha THX 1 Ha iHINNX, IIO SKINO iCHY€ CyBepeHiTeT mep KaBu, TO BiH
IOPUIVTYHO OOMEXKEHM Li€l0 HOpMOIO ITpaBa. AGo 11paBo Hillo, ado BOHO
€ 0OMeXXeHH:IM iHOMBiNyaIbHOI BOJ, i Te, 1110 Ha3MBaIOTh BOJIEIO iepIKaBy,
€ BpeIlITi-pelIT TUIbKM BOJIA IeBHOI KUIbKOCTI iHAuBiiB. Lg mexxa B ogua
i Tov ke "ac i Io3WTVBHA 1 HeraTVBHa; € pedi, SKi Hep’kaBa 30008 s3aHa
pobuTy, i € pedi, sKi TepKaBa He MOXKe poOMTII».

Ilepia akcioma BuenHs Kopska Ccesrs 1IosIdArae y BepXOBeHCTBi IIpaBa
K BUpasi coliajbHOI coiapHocTi. Imei mepxasHoro cysepeniTtery Ccerb
IIPOTUCTaBIIAE iIeto cyBepeHiTeTy npasa. JIune npaso, migkpecoe Ceeb,
€ TIO-CIIPaBXHBOMY CYBEpPeHHMM, OCKUIBKM OyIib-sKuil cy0’eKT mpasa,
SIKUVI 3asIBJISI€ IIPO ceDe SIK PO CyBepeHa, TVIM CaMMM CTa€ BUILIE 3a IIPaBo
icopocrosye rioro. CysepeHiTeT mpasa Mae, 3a JKopxem Ccertem, 1Ba fmKe-
pera. Ilo-Tiepirie, BiH OB’ s3aHMVI 3 TIOXO/KEHHAM ITpaBa, BUHMKAE 3 TIOTO
HPVPOOM SIK BUPa3y COLiaJIbHOI PeaIbHOCTi, OTOTOXKHIOBAHOI 3 Cy CITUTEHOIO
comipapuicTio. ITo-gpyre, ies cysepeHiTeTy IIpaBa BUMHMKAE 3 €IHOCTI
IIpaBa, TOOTO 3 TOTO «IIpaBa JIOfIeN», sIKe € iepapXiuHO CTPYKTYPOBaHOIO
LIUTICHICTIO.

3rinHo 3 puenHsM CceJisl, «00 €KTMBHe IpaBo» He € IPOyKTOM BOJIi
Jepkasu abo, Ha MXXKHapOJTHOMY piBHi, MPOIyKTOM ITO€THAHHS BOJIb
ZleprKaB, OCKUIBKV BOHO PO3BMBAETHCS 3 CAMOTO CYCIIUILCTBA.

MixnapopaHe 11paso, 3rifgHo pueHHI0 JKopka Ceerrs, - 11e, IIepIll 3a Bce,
BMpa3 BUMOT COJIiapHOCTI B paMKaX MIXXHapOIHOTO CITiBTOBapUCTBa.
MiXXHapOIHMIT JOTOBIp, IO € Pe3ysIbTaToM 30iry BoJIi /IepXkas, MOiOHO
3aKOHaM B HallioHaJIbHMX CHCTeMax ITpaBa, 3abesredye BrpakeHHs BYIMOT
MDKHAPOIHOL COJIiAaPHOCTI 7 IIOBVHEH MaTV IIPIOPUTET II0 BiHOIICHHIO
10 HalliOHaJILHOI COJIiJTapHOCTI.

Y Buenni XK. Ccesisi cyBepeHiTeT IpaBa BUHMKAE 3 €IHOCTI ITPaBOBOI CHC-
TeMn. IcHye TiJIbKM OJ1He JKepesIo, ITI0 BU3Hava€e KOMIIeTeHIIio cyl’ exTis
mpasa - jiroan. Y TepMinax Teopii Ccesist «I1paBo JIIofer» XOIHOI0 MipOiO
He € TOTOXHMM «IIpaBy Hapojli» abo MixHapomHoMmy mpasy. Ha vioro
JIYMKY, «ITpaBo JIOJIeV» OXOIUIIOE BCi rajTysi IIpaBa: He TUIbKY HallioHaIb-
Hi, BHYTpPiIIHbOEp KaBHi, ajle TaKOX 1 Ha/Jlep>XKaBHi i eKcTpagep KaBHi
IIPaBOBi CHCTEMV MKHAPOIHIX CILIBTOBAPVICTB.

Bin Toro, 1110 mpaBo BKOpiHeHe B colliaIbHi peasTbHOCTI, BCi CITiBTOBapy-
CTBa TeHePYIOTh CBOE ITPaBO ITPaKTIYHO OIHAKOBO. 3BifICK BUIUIVIBAE TAKOX,
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110 iCHy€ HecKiHJeHHa KUTbKICTb ITPaBOBVIX CHICTEM y paMKax €IVHOI BCeOXO-
IUTIOIOYO1 CTPYKTYPU ITpaBa, a OKPeMVVI iHJTMBi/T, € OJTHOYacHO Cy 0’ €KTOM Jie-
KUTBKOX, YaCTO TIepeciuHmX, ITIPpaBOIIOPSIIKIB, ITI0 BXOIATH B €I/IHe iepapXiqHO
CTPYKTypOBaHe «IIpaBo Jiofeii». KoxxHa BuIliecTosdIna mpasosa cricreMa
3 HeOOXiTHiCTIO 00YMOBIIIO€ HVDKUECTOIIN ITPaBOBi CUCTeMM TaK/M YMHOM,
IIIO IPaBO YHiBePCATbHOIO CIIBTOBAPVICTBA PEryJIO€ HalliOHAJIbHI IIPaBo-
MOPSAAKN aHaJIOTiUHO TOMY, K HalliOHaJIbHWV IIPaBOIOPSAIOK PeryJsIroe
MiCIIeBi ITPaBOHOPSIKM BiIITOBITHO 110 IIpuHIMITy demepaitizmy. [TpyHir
iepapxil HOpM IpaBa Ieperdavac IIpyMaT MDKHApPOIHOTO IIpaBa Hajl Ha-
LIIOHAJIBHVIM IIPABOM i aBTOMATUYHY BiIMiHy HOPM HalliOHaJILHOTO IIPaBa,
IIIO cyTlepedaTh HOpMaM MiKHapogHoro 1mpasa. Taxvm urroMm, K. Ceerts €
CYIIPOTMBHVKOM [IyaJTi3My, OCKUIBKV 3 [y aJTiSMOM He CyMiCHa €HICTb «IIpaBa
Jopevi». BiH cTBeprpKye, 110 iepapXist HOpM ITpaBa 3yMOBJIIOE BEpXOBEHCTBO
YHiBepcaJIbHOT COJTIapHOCTI Hajl COJTiIapHiCTIO HalliOHAJILHOIO.

Ccesp BUCTYyIIa€ CYIPOTUBHMUKOM CIIPOO ITOOYIIOBM CHUCTEMIU MiX-
HApOAHOTO IIpaBa Ha OCHOBI HPUHIVIIY CyBepeHiTeTy, OCKUIbKM Ha
MPaKTHULI KOHIIEMIIis CyBepeHiTeTy Bele A0 BUBUIbHEHH: BOJIi Jep KaBu
3-mif fiif mpasa. Bin cTBepipKye, 1110 cyBepeHiTeT cyliepeunTh pealbHOCTi,
OCKIJIBKVI «BJIaJla JIIOVIHM 3aBXIM OOMeXeHa OIIOpOM HaBKOJIMIITHBOTO
ceperoBUIIIa». 3Bi/ICV BiH POOUTH BUCHOBOK, ITIO CyBepEeHITeT - I1e 3a CBOETO
CYTHICTIO «aHTUITPaBOBa» KOHIIEIIIis. 3 HOIJIsY «00 €KTUBHOTO IIpaBa»,
st CeeIs € HeIPUVIHATHMM, II00 AeprKaBa depes CyBepeHiTeT TOBITbHO
BU3HaYaJIa CBOIO KOMITETEHITIfO.

Hocnimxyroun denomen nepxxasy, Ccerib JOXOOUTh BUCHOBKY, IO
JlepkaBa sIK JiVicHicTh He icHye. Juime inusin € crrpaxHimM cy6’ekToM
TIpaBa, OCKLTBKVI JIVIIIE BiH BOJIOTIi€ peaTbHOIO Bosero [5, c. 390-391]. Lle mmo-
JIOXKeHH: IPOTUPIUNTE [ eresTio 3 10ro po3yMiHHSM [JepKaBy SIK KOJIeKTVB-
Horo cy0’ekTa. [lepkasa, 3a 'erersiem, € BrpazoM «HapoiHOTO Ay Xy». Came
JlepkaBa € cy0’eKToM MKHapOJIHOTIO IIpaBa, OCKIIBKI IIPaBoO BUPOOIIATH
HOPpMM MDKHAPOJIHOTO IIpaBa HaJIeXXUTh caMe JiepKaBaM IIIIXOM OCHOB-
HOT'O METOJIy — y3TOJIPK€HHS BOJIb.

Kopx Ccenp OyB TaKOX MHOCIiIAOBHMM HPUXVWIBHUKOM ifei Bce-
CBiTHBOTO (pefiepastismy, BOauasIm y depepallii KiHIleBY MeTy pPO3BUTKY
conianbHOI conigapHocTi. Jluiie B pamkax denepastismy, HigKpeciIroBas
BiH, MOXHa 3a0e3I1eun Ty CyBepeHiTeT IIpaBa 11 yCYHy T HaCMJIbCTBO B MiX-
HapoiHux BigHocuHax. [Tpuxitagamu denepatismy Ceerlb BBaKas He JIvIIe
denepanpHi nepxasy, aste 11 Jliry Harrir.

Ha mam norsesan, suerss JKopixa Ceerursd cTpaxiae abCTpaKTHICTIO, BiH
HeMOBOM He ITOMivag, 1110 B MKHaPOTHOMY XKWUTTI 11 30BHIITHBOJIepyKaBHIl
TIOJITULI CITBIPAL i COTIIAPHICTE 9acTO IMOCTYIIAIOTHCS MiCIIeM CYIIepHV-
LITBY i KOH(IIIKTY MiX TepkaBamu y j1yci Teopii Tomaca I'o606ca. Taxox go-
CUTbH HaiBHO BBaXKaTW COJTJaPHICTD JIeAKMM HeOAMIHHIM, He3arepeuHM
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CYCHUJIbHMM 3aKOHOM, OCKLUJIBKM, SIK BiJIOMO, OUIBIIICTB JII0JIel Kepy€eThCs
y CBOIX IIifIX OCOOVCTMMM, erOICTMYHIMI iHTepecaMy, a He iHTepecaMu
comigapHoOcTi. Mu mobpe 3HaeMoO, 110 aOCTpaKTHOI iCTMHN HeMae, TOMY
i30i1bOBaHi Biji 00'eKTMBHOI peayIbHOCTI 0J1aropojHi racjia 4acTo-TycTo
JIMIIIe 3aBaXKalOTh CEPVIO3HOMY BMBUEHHIO BaXKIIMBUX IPOOIeM.

IToo BueHHsI coslifapymCTiB y KOHTEKCTi MXKHapOHOIO ITpaBa 3a3Ha-
4yMO, IO, 3 JiaJIeKTUYHOI TOYKM 30PY, B3a€EMOid Aep>kaB Ta iHIVBIIIiB
OpUITyCKa€e MOEAHAHHS CITIBIpalli Ta KOHKYpPeHIIii, COIiJapHOCTi 71 KOH-
drixTy, IIpoTe JIMIIIe 3a JOIIOMOT'0I0 MKHAPOAHOTO IIpaBa MOJKHA HaBiTh
KOHIIKTY HaJIaTy IIMBUIi30BaHNI1, HeHACVILHUIIBKIIL XapaKTep, a TaKOX
COpUATH 3aT00iraHHIO0 KOH(IIKTHVM CUTYaIlisiM Y MariOy THEOMY.

Y Tov1 e yac He MOXXHa CTBep/KyBaTH, 1110 CYBepeHITeT K KaTeropis
i came siBuIIie BiuHMM i He3MiHHMI. HeMmHyde TakoX 110ro ooMexxeHHs,
Ha YOMy, BJIacHe, 1 OCHOBaHe MikHapogHe mpaBo. OIHaK BOHO HOCUTH
abCoJIIOTHO iHIIMIL XapakTep, Oymy4n 4OOPOBUIBHIM cCaMOOOMeXeHHIM,
110 3aKPiIUIIOETHCS B MIKHaPOIHO-IIPaBOBiil HOpMi, i € 00’ eKTMBHO 00Y-
MoBJIeHVIM. BitoMo, 1110 HaBiTh CIUIbHA [eprKaBa OOMeXXeHa caMyM (PaKTOM
iCHyBaHH# iHIIIOT CWJIBHOI Jlep>KaBy, a TaKOX 3aTraJIbHUM ITOPSIIKOM, 1110
icHye Ha MiKXHapoyHin apeni. Kpim Toro, 1o0posijbHe caMooOMeKeHH:
HETOTOXHE JTOOPOBiTEHOMY 0OMeXXeHHFO BOJIi i He3asTeXXHOCTi fepyKaBil.
Hacamrmieper, 1ie rapaHTis Bif, He3piBHSHHO OUIBII HECIPUSTIIVIBOTO IIOPY-
IIIeHHsI JIep>KaBHOTO CyBepeHITeTY 330BHi, a 0Tke, 30epexkeHHs 11i€l cBoborIm
i HesastexxHocTi. ToMy BUTa€ThCs, 110 3MiITHeHHS MKHapPOJHOTO IIpaBo-
HOPSAKY CJIif] OB SI3yBaTy He 3 IIPMMYCOBVM 3BY>KEHHSIM AepP>KaBHOTO
CyBepeHiTeTy, a 3 10ro 100 pOBUILHIM caMOOOMEXKeHHSIM Y KOHBEHIIiTHO-
TOTOBiPHOMY ITOPSAKY, HeYXWIBHOMY IOTPVIMAHHI IIPUHITNITY pacta sunt
servanda, OCHOBHVX IPVHIIUIIIB MIKHapOJTHOTO ITpaBa.
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