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TUTEOPAJTI3M ITIZIXOIIB
SIK YMHHWMK YTBEPIDKEHHS
IIOCTHEKJIACMYHOTO ETAITY PO3BUTKY
METOIOJIOTTI FOPVICITPYIEHIIIT

Cmampvs nocbauena paccCMOmpeHuto poil NAOpALUIMA 100xX0008
6 ymBepixdenuu nocmHeKAACCULECK020 Imana pasbumus memooos02uu
topucnpydenyuu. Aémop npuxooum x 6s1600y, umo B6ederue akcuoroeuve-
K020 KOMTNOHEeHmMA 6 cuciemy Memo0oA02u I0pUcnpyoeHy UL, UMNAUYUTIHO
OpueHmupYem Ha yeHHOCTHOe omHouleHue K npaby. B nocmuexaaccuveckuil
aman pazbumus Memooo102uy pucnpyoeHy UL Hauboivliee 3HAUEHIUE UMe-
tom 100x00sL, Komopsie 8 cBoeil ocHoBe uMerm LeHHOCIHYO Udeto, KOmopas
Oemepmunupyem cmpameauto ucciedobanus. Taxumu nooxodamu 6 cucmeme
coBpemeHHOT Memo00A02UL 0PUCIPYOeHYUU ABAAIONMCA AKCUOAOLUYECKUTL,
UYUBUAUSAYUOHHDLIL, AHINPONOA0UHECKII, KOMOpble 11036044101 PACKPbIND
cyugHoCmy npaba Kkax cCoUYUOKYAINYPHO20 heHOMEHA.

The article is devoted consideration of role of pluralism of approaches in the
establishment of the postnonclassic stage of development of the methodology
of jurisprudence. The author comes to the conclusion, that introduction of axi-
ological component to the system of methodology of jurisprudence, implication-
ally orients on the valued attitude toward a law. In the postnonclassic stage
of development of methodology of jurisprudence a most value is had approaches,
which in the basis have the valued idea which determines research strategy.
Such approaches in the system of modern methodology of jurisprudence are
axiological, civilization, anthropological, which allow to expose essence of law
as the social and cultural phenomenon.

Ha nursaxy yTBep/keHHs MeTO0JIOTUHOr O IUIF0PasIi3My B CydacHin
YKpaiHCBKil OpUCIIPY/IeHIIiT aKTyasli3yF0ThCs ITOITYKM HOBMX 3ac00iB
OCSITHEHHs 1IpaBa, a TaKOXX IIPOXOAMUTH IIPOIieC JJOKOPIHHOTO Iepe-
ocMUCIIeHHS TpaauiinHmx. Lis mpoOiema e Giibi akTyastisyBaiachk
Ha TJIi HOBOTO 00pa3y I'yMaHiTapHOIr0 3HaHHs, ITI0 TIOCTa€ y CBITOIIII-
Hill peaJIbHOCT] HAIIOTO Yacy Ta TeH/[eHIiV caMoi I0pUCIpYIeHIlii,
sKa B IIOIIYKY 3aco0iB IOI0JIaHHS METOIOJIOTiYHOI KPU3H 3MyIleHa
IIOCTITHO 3BePTaETHCS [0 3000y TKIB PpiocodpchKoi MyMKV MUHYJIIOTO
Ta Cy4acHOCTI.

B nyx ymosax HaOyBae Bce OUIBINIOT 3HAUYIIOCTI PO3IJIST, MiIXO-
JiB 5K CKJIaJJOBOI Cy4yacHOI MeTO0JIOTii IOpUCHpPY/IeHIlil Ta 3pocTae
noTpeba B BM3Ha4YeHHi IXHBOI CYTHOCTI, 0 Iepeyibavae BcebiuHe
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disocodcrko-TIpaBoBe OCMUICTIEHH. AJXKe 1O HAIIIOrO Yacy 3aIniia-
€TbCA JIVICKYCIVTHVM IIUTaHH: 010 BU3HAYEHHs ITOHATTS ITiIXO/IiB i
3aJIMIIAETHCS BIIKPUTOIO MpobsieMa IXHBOTO MICIIS B CHCTeMi MeTo-
Josiorii ropucnpygeHitii. OcssrHeHHs CyTHOCTI ITiIXO/IiB 9K CKJIa/ 0BO1
METOJIOJIOTI1 FOPUCHPY/IEHILIT i POSKPUTTS POJIi IUTFOPaIisMy ITiIX0/1iB
K YMHHMKA yTBePIPKeHHS ITOCTHEKJIaCMYHOIO eTally PO3BUTKY Me-
TOJIOJIOTII FopucIIpy/IeHIlii. B cydacHoi MeTomosIorii ropucipyaeHil
IUTiZTHO BMKOPWCTOBYIOTHCS 3aco0M IMisHaHH:, POpMyBaHHS SKMUX
CTaJIo pe3yJIbTaToM Ii TpMBasIOro OaraToeTarrHoOro po3BUTKY. BomHoyac,
He CJIiIT HEmOOIIiHIOBaTI TOM (PaKT, Io (PiTocodPCbKO-MEeTOMOTOTiuHI
OPi€HTMPY TIEBHOT CBITOITISAHOI elOXM 3aBXAV (POPMYBaINCh SIK CBO-
€pifHa ajbTepHaTBa MUHYJION.

Mertoro gocitiKeHHsI € PO3KPUTTS Pi3HOMAHITHOCTI ITIAXOMIB AK
YMHHWKA yTBePIPKeHHS IIOCTHEKIIACUYHOIO eTally PO3BUTKY METO/I0-
JIOTii IOPUCIIPYeHIIi.

Oco0mmBocTi HeKITaCMYHOI Ta ITOCTHEK/IaCHIHOT METO0JIOT i1 pO3ITIs-
TaIvICh y TIpallsax TaKvx JocrmigamKiB sk H0. 'abepmac, I1. IT. 'arimenxo,
B. C. Jlyk'snenp, A. I1. Orypuos, JI. B. Osanosceka, B. C. PaTHikos,
O. M. Cobors, B. C. llIBuproB Ta iHmmx. PyHgaMeHTaIbHe 3HaYeHHs
IUIs1 PO3YMIHHS IpoIieciB TpaHcdopMariil MeTOIOIIOT i1 IOpUCIIPYASHITIT
Ta MicI1s i pyHKIIIV ITAX0AiB B 11iV1 crcTeMi MaroTh ITpaiii B. M. bapariosa,
M. B. bapanosoi, O. O. bannmypwn, X. H. bexpysa, A. I. bpusrasosa,
10. IO. BetrotHeBa, O. O. I'animyrina, B. I'. I'padcpkoro, . A. I'yavmvm,
C. [. T'ycapesa, M. A. Hamipii, 3. [I. Henikina, B. B. dynuenko,
O. B. Kpecina, A. A. Kosnoscbkoro, A. ®@. KpmxaHiBcbKOro,
B. B. Jlammaesoi, }O. M. Obopotosa, B. b. [lepimmaa, A. B. IlomsikoBa,
I1. M. Pabinosnga, B. M. CenianoBa, O. ®@. CkakyH, M. M. Tapacosa,
O. . TuxomupooBa Ta iHIIMX aBTOPiB.

Metopos10rid I0pUCIIPYAeHIIT MPOIIUIa CKIaHUI IIISX CTaHOB-
JIEHHS Ta PO3BUTKY, 1110 B 3Ha4Hil Mipi BiJIIOBIJAIOTh SIK CTajlisM CTa-
HOBJIEHHSI JOPUCIPY/IeHIIIT B IKOCTi 0cOO/IMBOT rajTy3i 3HaHb B CHCTeMi
ryMaHIiTapHMX HaykK, TakK i eTamaM pO3BUTKY METOHOJIOTii, KoTpa €
OCOOJIVIBUIM COIIOKYJIBTY PHUM (PeHOMEHOM CBIiTOITISIIHOI peaybHOC-
Ti. BigImoBigHO 0O IbOro MOXKHA BM3HAUYMUTU I 3MICT pi3HOMaHITHMX
eTalliB PO3BUTKY MeTOJI0JIOrI I0pUCIIPYAeHIIil, pO3SKPUTH TeHJIeHIIil,
1110 3yMOBWJIV BBe[IeHH: HOBVX KOMITOHEHTIB B II}0 CMICTeMY, 30KpeMa
aKCiOJIOriUHOrO ITiAXO/Ty $IK ii CaMOCTiVIHOT CKJIaI0BOi.

Metopos10ria FOpUCIIPY/IeHIIT € OfHI€I0 31 CKJIaIOBUX Cy4acHOro
rymMaHiTapHOro 3HaHHs. BojgHoOYac, MeTO0JI0TisA IopUCIpyAeH il
Mae€ cBoro crenmdiKy, 10 BU3HAYAEThCA 11 3aBAaHHAMM Ta ceporo
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3aCTOCYyBaHH:, a TaKOX ITpollecaMy B IIapVHi IIPaBOBOi peaibHOCTI,
KOTPi 3yMOBIIIOIOTh HEOOXimHICTh PO3PpOOKM BiAIIOBIAHMX ITi3Ha-
BaJIbHMX cTpaTerivi. MeToj10JI0Tis IopuUCHpyAeHIIil € cKJIaJ0BO0
ryMaHiTapHOI cpepm ToMy, IO ITapVHa MeTO/iB, IPUIOMIB, IIif-
XOIIiB, MapaguUIM Ta iHmMX 3aco0iB IMi3HAHHS € 3aBXau cdeporo
dinocodii, a BinmoBinHO 10 Mmi3HABAJIBHMX IIOTPed IOPUCHIPYHAEH-
i1 - cxramosolo dinocodii mpasa. Takox He MOXXHa He IOTOIN-
TUCH 3 TBeP KEHHSIM IIPO Te, III0 MeTOI0JIOTis IOPMANYHOI HayKU
HabyBae HMHI (4K, D0 pedi, i 3aBX/1) 3a YaciB icCHyBaHHS AepKaBHO
YHOPSAIKOBAaHOIO CYCHUIBCTBA 3HAUHY KYJIBTYPHY LIIHHICTB i Ma€
71 CYy9acHOTO CYCIIUTBHOTO PyXy OisTbIlle 3HaUeHHs, HiXX HaBiTb Bifl-
KPUTTS IPUPOIHNYIO-HAayKOBOTO XapakTepy. Bona Oesnocepennno
3adimnae oTpedu Ta iHTepecw JrofeVt, Ha sIKi JepyKaBHi pileHHs
cupsMosati. Came ToMy 3a3HaueHi TOTpeOw Ta iHTepecyt MalOTh Oy TH
CBO€YACHO BimoOpaskeHi y BUpoOIeHnX i TaKMX, 110 IPUIMaIOThCs,
IepXaBHUX pimenHsx [1, 25].

BigmosinHO A0 TMIIB pallioHaIBHOCTI, IO OyIM JOMIHYIOUMMM
B IIEBHUV II€Piof] PO3BUTKY CBITOISAAHOI peaslbHOCTi, MEeTOJ0JI0Tisd
IOPVICIIPYIEHIIisl B CBOEMY PO3BUTKY IIPOVIIIUIA TPV OCHOBHVIX eTarlu:
1) xmacuynMy; 2) HEKJIaCUIHMY; 3) HOCTHEKJIACUYHUI. B KoXHOMY
3 eTalliB PO3BUTKY MeTOIOJIOTII IopucIpyAeHIIil Oy po3pobiieHi,
BBeJIeHi Ta IUTIIHO BUKOPUCTOBYBaJIMCh HOBi 3acOOM ITi3HaHH:, a Ta-
KOXX VIIIOB IIPOLIeC PO3IIVIPEHH BXXe iCHYIouMX. 3 BBe[JeHHIM HOBVIX
3aco0biB Ii3HAaHH: Ta JOKOPIHHMM OHOBJIEHHSM iCHYIOUMX i IToumMHa-
€ThCSI HACTYIIHUVI eTall PO3BUTKY MEeTOI0JIOrIT IopncnpyneHui’l', 1110
opMyeTBCS K aylbTepHAaTHBa CBiTOIISTHO-METOIOIOTiYHM OpieH-
THUpaM IoIepenHbol ermoxm. OCHOBOIO KIIaCHMYHOIO eTarly PO3BUTKY
METO/I0JIOTiT FOpUCHPYAeHIIiT € TpyHIMIIN Ta MeToau. Li KomrioneHT
BiIPi3HAIOTHCS BifI MiIXOIiB Ta HapamurM, TOHATT SIKMX OyJIv BBelIeHi
B HayKOBVI OVICKYPC Y HeKJIACWMYHMI i IOCTHEKIIACMYHIV eTarl po3-
BUTKY MeTOJIOJIOTI! Ii3HAHHS.

Hexitacnyna Ta mocTHeKJIacMYHa METOJIOJIOTid I0pUCITpyAeHITii
B HaIIl Yac BUCTyIIa€ ajbTepPHATUBOIO TM MeTOAOJIOTIYHMM OpieH-
THUpaM, IO CKJIaJIMCh Ha OCHOBI KIacM4HOI iyTocodCchbKOl TyMKM.
BogHouac, Ko y mpaBoBint JliTepaTypi JOBOJI YiTKO BM3Ha4eHi
0cO0IMBOCTI KJIaCMYHOT MeTOO0JIOTII IOpUCHIPYAEHIIil, To crierydika
HEKJIAaCMYHOI Ta IIOCTHEKJIACYHOT METOI0JIOTiT Iopmcnpyne}mi'l’ He BU-
CBiT/IeHa B ITOBHI Mipi. B IIboMy KOHTeKCTi HeOOXiTHO BU3HAYUTICD
3 [IIHHICHOIO OCHOBOO HEKJIACMYHOI Ta [TIOCTHEK/IACUMYHOI METOI0JIOTIT
IOPUCHIPY/AEHLII, aJKe caMe HasgBHICTb IIHHICHOrO KOMIIOHEHTY Pa3oM
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3 BBeZleHHSIM HOBMX KOMIIOHEHTIB € TMM KpuUTepieM, 110 sICKpaBo Bif-
CBITJIIOE PO3MEXYBaHH eTalliB i pO3BUTKY.

Metopos10Tid IOpUCIPYAEHIIIT € Pe3yJIbTaToOM AUCKYPCY, B MeXax
SIKOT'O 3MIVICHIOETBCS IIpOLieC B3a€MOIl pi3HOMaHITHVMX KOIHITHBHIX
CTpaTeriVt OCSITHeHH: IpaBa, BU3HA4aloThCs PyHIaMeHTaIbHi MeTofIo-
JIOrivuHi 3acaiy 110ro Ii3HaHH:. BoHa € €IHICTIO TPhOX B3a€MO3aJIEXKHIIX
YacTUH - JIOKTPUHAJIbHO-i/Ie0JI0riYHO1, cTpaTeriyHol Ta iHCTpyMeH-
TajibHOI. Ilepiny 3 1mx YacTMH MOXHa pO3IJIAAATH SK Iapajurmy
TOCTIIHWMIIBKOTO OadeHH: IpaBa, ce0OTO TUII ITpaBopo3yMiHHs. [Ipyra
IpercTaBIsie cOO0I0 AapVHY IIXOAIB, IO 3yMOBIIIOIOTH 3arajlbHY
CIIPsIMOBaHICTh TOCIIKeHH: ITpaBa, BUOip CTpaTerii 10ro OCATHeHH:.
TpeTst yacTMHa € CICTEMOIO KOTHITUBHVIX ITPaKTHUK, CBOEPITHMM Habo-
POM MeTOIOJIOTIUHIIX IHCTPYMEHTIB Y BUPOOHMIITBI 3HAHb ITPO IIPaBo.
IHcTpyMeHTaIbHA YacTMHaA MeTO/I0JIOril JopuUcHpyAeHIlii cBifomMo
3aJIMIIIaE 1103a YBarox MUTaHHs PO CeHC i MpuU3HaYeHHs IIpaBa, Bijl-
HOBiIHICTH 10ro HOpMaM MOPpaJli; BOHa HaMaraeTbcsi Oy T HemTpasib-
HOIO ILIOA0 LIIHHICHOrO HaIlOBHEHH: IIpaBa. BogHouac, MeTogosioris
IOPUCHPY/IeHIIT B 1IUIOMY, K €IHICTb JJOKTPUHAJIbHO-i1€0JI0TiuHOi,
CTpaTeriuyHoi i iHCTpyMeHTaJIbHOI YacTVH He € HeMTpPaJIbHOIO 010
LIIHHOCTeT], 5IKi 3aKJIa/Iaf0ThCsl B OCHOBY 00pasy IIpaBa

Posrnsparoun criBBiHOIIEHHS TIiX04y Ta METOy POCIVIChKUI
aBTop M. M. Tapacos npmxoguTb 0O HMU3KM BUCHOBKIB, 1110 MalOThb
KOHIIeNITyasIbHe 3HaueHHs [IJIs IIPOOIeMl, IO BUPIIITY€EThCS y TaHOMY
JocipKeHHi. BiH BisHaums, 1110 Ipy JOCIIiKEeHHI IIX0/Ty CJIiJT Bpaxo-
BYBaTV HU3KY METOJIOJIONTUHMX YCTaHOBOK, 110 3y MOBJIFOFOTh MeXKi 110T0
posmany. Hacammieper, MeTomos10TiUHi IIpo0yIeMyt IOpVANYHOT Hay KU
He MOXKHa BUPIITyBaTV IUISXOM IPSAMOI eKCTpanoJIsLii A0 i HapvHu
TOCTITHUITBKMX 3aco0iB i3 dimocodil, MeTaTeopint Ta iHIMX HaYK;
BOH IOBMHHI OyTM II07I0J1aHi caMoro IOpUCIpyAeHIliero. Bogrnouac,
atig norogutyck 3 M. M. Tapacosuwm, 1110 cydacHa HayKa, [epIil 3a Bce
IOpUIVYHA, XapaKTePU3Yy€eThCA BUCOKMM CTyIIeHeM iHTerpallii, TpaH-
CIJIALIEI0 MDK Pi3HVMM FaJly3sMU pe3yJsIbTaTiB i MeTO/IiB JOC/Ii KeHH:,
ce0To 3a/TyYeHHSAM MeTO/0JIONiYHOr0 IHCTPyMeHTapilo 3 iHIIX HayK.
Bce 11e BucTynae HeoOXiHOIO yMOBOIO /18t ii po3BUTKY. Bucysanms
Ha IIepeliHi IJIaH IIeBHYX 3ac00iB TOCIiIKeHHs 00yMOBITIOEThCs (i-
710cOPCHEKMM iflesiMM, COIaIbHMMM Ta KyJIbTYPHVIMWV IIHHOCTSIM,
UMM 71 3a/5a9aMyl KOHKPeTHMX JOCII/PKeHb, IO aKTyali3yIoTbCsd B
pamMKax ropucpyaenitil. KpiM Toro, mprpoza gepxasiu i rrpaBa, ce0TO
BHY TPIIITHS JIOTiKa ITpeIMeTy caMol IOPVIMYIHOI HayK, Oe3rmocepeqHB0
BU3HaYa€ MOXKIVBICTD 3aCTOCYBaHH:I B 11 MeXKax 3aco0iB TOCIIIIKeHHs
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inmmx Hayk [2, 37]. M. M. Tapacos BBakae, IT10 "MeTOH0IOTiIHMII ITif-
Xifl y IpaBO3HAaBCTBI - I1e Te, SIK IIPaBO Ta IIPaBOBi SIBMIIIa MOXYTb Oy TH
ycBigoMiIeHi B Iiporeci gocmimxenss" [2, 47].

Came TOMy [OCTIIHUK TOXOOUTH OOIPYHTOBAHOI'O BUCHOBKY,
110 IPUYMHOIO 3BepPHEHHS IOPUIMYHOI HayKM 10 MeTO/0JI0Tiu-
HUX HiAX0fiB, € HeoOXimHICTh 3aIydyeHHd [0 1i MeTOH0JIOTiYHOTO
apceHaly TVX YM iHIOVX CHCTeM i cxeM HayKOBOIO MVCJIEHH:, sIKi
3a0e3meuyioTe HaOUIBII T7IMOOKe, BcebiuHe IisHAHHS Aep KaBu Ta
npasa. M. M. TapacoB BiTHOCUTB 10 TaKMX CHCTEM i cXeM KJTaCU4HY
Ta Pi3HOTO POjly HeKJIaCM4Hi JIOTiKM, MaTeMaTHKy, TeOPilo CUCTEM,
Teopito AisTbHOCTI [2, 47].

ITipxim 1Mo BiZHOIIEHHIO O METOAYy € OUIBII BUCOKMM piBHEM
METOJIOJIOTIT; BOJIHOYAC TUILKM JIedKi 3 BUIB IIi/IXO/IiB I'PYHTYIOTbCH
Ha OJHOMY YW JIeKUIBKOX MeTO/aX, IO IeBHVM UYMHOM IIOB's3aHi y
MeBHY CTpaTerilo — HallpMKJIIaj] KOMITapaTUBICTCEKMUIL, TUITOJIOTTUHM
Ta iH. Pa3oM 3 TuM, B OCHOBIi Hi/IXO/iB € KOHIeNTyaJbHa ifes, 1o
GesmocepeIHbO BU3HAUYAE CIPAMOBaHICTh Ta BIUIMBAE Ha iHTepIIpe-
Tallifo pe3yJIbTaTiB AoCTimKeHHsd. TakuM 4mHOM Tiaxinm € dpopmoro
OPTaHIYHOTO MOEMHAHHS CBITOIISIAHO-(P1I0c0CHKOT CIPSIMOBAHOCTI
3 METOAWYHUM iHCTpyMeHTapieM, IJ0 BUKOPUCTOBYETLCS B IEBHIN
raJIysi JOCIiKeHHS.

B cywachin ropucnpymeHilii HepigKUM € OTOTOXHEeHHS TUILY
npaBopo3ymiHHs Ta nigxoay. Hanpuxiian, A. B. ITogkos BusHadae
TUII IIPaBOPO3yMiHHS SIK IeBHUTI 00pas3 IpaBa, KOTPU BU3HAYAETh-
CsI CyKYIHICTIO HarOUIBII 3arajIbHMX TeOPEeTUYHMX O3HaK IIpaBa Ta
HaMOIIBII 3arajIbHMX O3HAK IMPaKTUYHOTO (I[iHHICHOTO) CTaBJIeH-
Hs no HbOrO [3, 81]. Llent pocivicekmit DoCIigHUK Oe3mocepeqHbO
IOB'sA3y€ TUII IIPAaBOPO3YMIiHHS Ta TUII HAyKOBOI PalliOHaJIBHOCTI,
IO 3MIiHIOETHCSA MPOTATOM icTopuuHoro vacy. A. B. ITonskos Bu-
3Hayvae TPV OCHOBHWX TUIIV HayKOBOI parjioHaJIbHOCTI: KJIAaCMYHW,
HeKJIaCMYHUVI Ta IIOCTHeKIacuuHui. Knacuaumit TMn HayKoBOI
paIlioHaaIbHOCTI BKIIIOYAE OO0 ceOe pi3sHOMaHITHI HaIIpsAMKW MeTa-
i3vKm, IiaIeKTMKY, ITO3UTUBI3MY; HeKJTaCIHWIT — HeOIO3UTUBI3M,
deHOMEHOJIOTIS, eK3MCTeHIIiaTi3M, FTepMeHeBTIKa, CTPYKTY pajli3M,
dpenansm. IlocTHeKTaCMYIHMUTI TUII HAYKOBOI palliOHaJIbHOCTI BU-
SIBJISIETBCS Y IIOCTIIO3UTWBI3MI, HOCTCTPYKTYpasli3Mi, CiHepreTui.
Kiacuuna 3axigHa mpasoBa ayMka, 3a A. B. Ilomsxkosum, cdop-
MyBajia TPU OCHOBHUX IIiIXOAM [0 PO3YMiHHS HpaBa (TpM TUIIU
IIPaBOPO3YMiHHS) - HPUPOIHO-IIPABOBU, €TaTUCTCHKUTL, COIlio-
sioriaumm [3, 81].

66



ITosrisg A. B. ITonsikosa Mae nieBHi AvcKycinni aciexktn. T npa-
BO3YMIHHSI 11 Ii/IXiTT 10 paBa IpeACTaB/IaI0Th cO00I0 pi3Hi piBHI Me-
TOJIOJIOTIT FopucIpy IeHllii. BogHouac, BeJIbMy KOPVICHVIM [T HAIlIOTO
JIOCITi/IKeHHs] € BU3Ha4YeHHsI KOMYHIKaTMBHOTO ITi/IXO1y J10 ITpaBa, 1110
Mae IPUXWILHVKIB 11 y CyYacHiy YKpaiHCbKUI IopucrpyaeHmil. ITpnu
IIbOMY He MOXKHa ITOTOJIUTHCH 3 VIOrO JyMKOIO, I1I0 KOMYHiKaTUBHMI
MiJIXil BiITHOCUTBCS [I0 MOCTHEKJIACMYHOIO TUIlY paljioHaJIbHOCTI,
OLIBII IPaBWIBHMM € BifHECEHH: TI0TO J10 HeKJIACHIHOTO TUITY.

ITapanyrMa 1o BiTHOIIEHHIO 10 ITiAXOIY BUCTYIIA€E SIK OLIBII BU-
COKMVI PiBeHb METOOJIOrII, SKMVI 3yMOBJIIO€ CaMy IIOCTaHOBKY IIPO-
6r1emu, 1110 oCTimKyeThes. Ilimxomm, y BigmoBinHOCTI 10 mapaamurMu,
KOTpa BU3HaYa€ ITOCTAaHOBKY IIeBHOI HayKOBOI IIpO0JIeMr, pOo3Kpu-
BalOTh 3arajibHy CIPAMOBAHICTH JOCI/KEHHs Ta iHTepIIpeTaliio
oTpuMaHMX pe3ybTaTiB. Ilapagurma OesmocepeqHbO BIIMBaE Ha
BigOip migxomis, BogHOYAC, BiTOyBa€eThCs 11 3BOPOTHIN 3B'130K. ATKe
3a JOIIOMOIOIO IiIXOAiB, 110 BU3HAYAlOTh CTpaTerio JOCIIiIKeHHs
Ta iHTepIIpeTallilo OTPUMaHNX Pe3yJIbTaTiB, MOXe ITPOXOUTI CTa-
HOBJIEHH$ HOBOI MapajgurMu Y TakoMy KOHTEKCTi BapTO 3rajiaTu
BrcHoBKM T. KyHa 1110710 HOpMaJIbHMX Ta peBOJIIOLINHUX HepiofiiB
PO3BUTKY OyIIb-5IKOT HayKI.

ITingxin € 3acobom 3aTy4eHH 10 MEeTOIOJIOTiYHOI O iHCTpYMeHTapito
HayKOBUX i CBITOIIAIHO-PTOCODCHKIIX if1e11, 1110 HamaroTh MOXK/IVBICTD
PO3KpUTH pi3sHOMaHITHICTB iHTepIperarin rpasa. ITigxomom y meTo-
IIOJIOTii FOpUCIIPyAeHIIil MOJKHA BBXKATH 3aTa/IbHY CIIPSIMOBaHIiCTh
IOCTiAKeHHsI, 00yMOBJIeHYy IIeBHOIO (PyHIaMeHTAIBHOIO i/ecro,
Kpi3b SIKy IPOXOOWUTH IIpOIleC OCATHEHHs IpaBa. Bubip migxomy
BM3HaYa€ BigOip MeToniB IOCTiMKeHHs, a TAKOXK iHTepIpeTariio
OTPVMMAHMX pe3yJIbTaTiB KPi3h MPMU3My II€BHOI KOHIIENITYaJIbHOI
imei [4, 41].

Ham6inpim BaskmmBuMM PyHKITISIMY HiAXOMiB Y MeTOM0IOoriT
IOPUCIIPY/IeHILiT € THOCeOJIOTiuHa, OLliHIOBaJIbHA Ta iHTerpallirHa.
I'HoceosoriuHa (pyHKIIiS HOJIATae€ B pO3pOOIIi TAKOro 3HAHHS IIPO
IpaBo V1 IIpaBOBi ABUIIIA, LI0 BiAIIOBila€ OCHOBHMM KpUTepisiM Ha-
YKOBOCTI - Bepudikariil, 1IisicHoCTi, cucTeMHoOCTi Ta iH. OTXe, y
BiATIOBITHOCTI 3 THOCEOJIOTiYHOIO (PYHKIII€I0, KiHIIEBVM Pe3ysIbTaTOM
3aCTOCYBaHHS ITiJIXO/IiB Y IIPaBOBUX JIOCII/IDKeHHAX € iCTMHHEe, Ha-
YKOBO OOIpyHTOBaHe 3HaHH: Ipo Ipaso. Peartisaris 1iel pyHKIIiT
minxomis Oe3mocepenHBO 3aIeXXUTE Bifl BUOOPY MeTOMIB, 110 BUKO-
HYIOTb POJIb iHCTpYMeHTaIbHOI YaCTMHU B METO/0JIOTIT IopucIpy-
menitii. OniHoBaabHY (PYHKIIIO IiIX0/IiB MOXXHA BBaXKaTM OHI€IO 3
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HaVIBasKJIMBIIINX [ Cy4aCcHOT MeTOJIOJIOTIT 'opycnpyeniii. OiiHii,
B Me’Kax IIiJIXOAiB, IiQIAraloTh $K IIpaBo, TaK i iHII gBulla, 110
nos's13aHi 3 mpasoM. OniHIOBasIbHA (PYHKITiS TAKOX PO3KPMBAETHCS
B IIO€IHaHHI ICTMHHOIO Ta LiHHICHOIO IIi3HaHH IIpaBa, 110 € BU-
3HavaJbHUM [j1d Tigxofdis. OuiHoBanbHa PYHKIIIS peasli3yeTbes
IIJIAXOM CITiBCTaBJIEHH IIpaBa 3 HeBHVUMMW IIIHHOCTSMM, I110 IOCTY-
JIIOIOTBCS 9K (pyHIaMeHTasIbHi B KOXXHOMY 3 migxomis. LlinHicHMI
minxinm nepen®advae po3yMiHHS IIpaBa Kpi3k HPU3MY IIiHHOCTET, II10
€ OCHOBOIO ITpaBa Ta MOXYTb 3abe3neuyBaTnch HUM. [HTerpaririHa
dyHKIIig TToIATae B TOMY, IIO B MeXXaxX MeBHOTO IIiZIXOIY IIPaBo
IIPOXOAUTE Uepe3 IMpoliec M KAUCIUIUIIHAPHOTO OCATHEHHS, ce0To
OpU3MY JJOCBily JTOCHIKeHHsI B Pi3HOMaHITHUX TaJly3sX 3HaHHH.
Y cydacHMX IIpaBOBMIX JOCIIKeHHAX iHTerpaTuBHa PyHKIIis Ham-
OiIBII YiTKO TPOSIBIIAETHCS Yepes TaKi HayKu, sK distocodis mpasa,
COLI10JIOTis IIpaBa, IIOPiBHsAIbHE IPaBO3HABCTBO TOLLO.

B cydwachin ropucnpyageHIii IUTiAHO 3aCTOCOBYETHCS IMMPOKNM
CTIEKTP Pi3HOMAHITHMX MiIXOMAIB, Cepell SIKVX HarOUTBIIINMIL 3aTIUT Ma-
TOTh KiJibKa 3 Hux. Cepest TvX ITiJIX0/iB, 1110 BUCYBalOTh Ha eIV IUTaH
MEeBHU METOJI, € OPiBHAIILHNUI, BiH € 1leHTpasIbHVIM y MeTOo/I0/10T i1
TaKOTI'0 HAIIPSAMKY IOPUCIIPYIEHIIIT K ITOPiBHsJIbHE IIPaBO3HABCTBO Ta
neperbavae pisHOMaHITHI BUAM NOPiBHAHHA - OiHapHe, IIpobIeMHe
Ta iami. Len minxig He Hece B coOi eBHY CBITOIIAIHO-PITOCOPCHKY
iflero Ta Ma€ LIeHTpaJIbHMM KOMIIOHEHTOM MeTO[I, [IOPiBHSIHHS, Ha OCHO-
Bi IKOT0 OyyIOTBC iHIII CKJIaZIOBi MeTomosIorii misHaHH:. BogHouac,
HaBiTh TaKUVI Pi3HOBWI, HiZIXOy MOXKe ITPUIMaTU BUIJIA, PO3TOPHYTOT
KOMITapaTMBHOI CcTpaTeril, popMyBaTi 0COOIMBY IMi3HaBaJIbHY KOH-
CTPYKIIIO B Cy9acHiV CBITOIVISOHIV peaIbHOCTi Ta CJIyTyBaTu IIOTYX-
HVIM YMHHVKOM PO3BUTKY METOJI0JIOTT OpUCHIPYyAeH1lil, yTBep/KeHH:
11 HOCTHEKJIACMYHOTO CTaHY.

Y Mexxax KOXXHOTIO 3 IIIXOAIB IIpaBO pO3IISHAETHCS K BTUIEHHS
MEeBHMX I[IHHOCTeVI, 1110 BUCTYIAIOTh K KPUTEPil 11oro oniHku. iia
MeTO/0JIOTI FOPVCIIPYIeHIlil Oe33arrepevHo0 iHHOBAITI€I0 € BBIeHH
[IHHICHOrO0 KOMITOHEHTY J0 MeTOJI0JIOril IIpaBoBOro Ili3HaHHS, 110
3[iVICHIOETbCS LIUIIXOM BUKOpUCTaHHS minxomis. Lle e BinMiHHVM Bif
TPpafANILIiIHOL [IJIs1 MOJIEPHOT IHTeJIeKTYa/IbHOT Tpaullii HPUHIIUIIOBOT
BiZIMOBM BiJI IIIHHICHOT CKJIa/J0BO1 y MeTO/,0JIOTii IOPUCITPYJeHIIi.

Taxo B crcTeMi ITiIXO/1iB, 1110 3aCTOCOBYIOTHCS B Cy4YacHi MeTO10-
JIOTiT FOPUCITPY/eHIIiT Ta BU3HAYalOTh 11 3MICT SK YaCTUHM ITOCTHEKIIa-
CMYHOI'O 3HaHHS, OOHMUM 3 LIEHTPaJIbHMX € aHTPOIIOJIOI UHMI ITAX1I.
Bin BrsHavae 1iHHICT JIFOVIHN B IIPaBOBiVl peaJIbHOCTI Ta PO3KpUBaE
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pisHOMaHITHI acekTy Iiiei mpobiemaTnkn. BogHouac, y cydyacHoMy
distocodcrKo-IIpaBoBOMY AVMCKYPCi OCTINTHO TpMBa€e AMUCKYCis IIIOA0
CIIiBBITHOIIIEHHS aKCi0JIOrIYHOr0 Ta aHTPOIIOJIOriuHOro miaxodis. 1x
npobsiema OyJie po3IJIAHyTa HaMM B IIbOMY JOCIIiIKeHHI 3TiHO IpWH-
LMITaM JOJAaTKOBOCTI Ta IiaJIorisMy.

Cepeqn mifgxo1iB, 10 MalOTh B OCHOBI IEeBHY CBiTOIJISAHO-
dirmocod Ky imero, € MMBiTi3aiiHMY, KOMyHIKaTUBHUIL Ta iHIII.
Okpemoro cKJ1a/J0BOI0 METOJIO0JIOTIT OpUCHPY/IEHILil, IIJ0 Ma€ B CBOEMY
dyHIaMenTi HiHHICHY CKJIaJIOBY, € TepMeHeBTIYHMI ITifxifa. BomHovac,
IIoCTa€ NUTaHHS IIPO Te, UM € BiH IIiIX0A0M, KOTPHUI BUCYBaE Ha Iiep-
IV TUIaH TIeBHWUVI MeTOZI, a00 Ma€ CBITOIISHO-(1710c0dChKY OCHOBY ?
10. M. OBopoToB HOmEPXKYEThCSE TOUKM 30Py PO METOHOJIOTiUHMIA
IUTIOpasIisM K HaBasKJ MBIV UMHHWK PO3BUTKY CY4YacHOI IOpUCIIPY-
TeHIIii, III0 CTAaHOBUTh (PYHIAMEHT IS BUKOPMCTOBYBaHMX IIiIXOMAiB
1 ;O3BOJISIE AIVITU OO HaVOUIBIN ONTMMAIBHVIX BapiaHTIB B OCSTHEHHI
IIPaBOBOI Ta Aep>kaBHOI peasibHOCTI [5, 4]. B. B. [lymyenko B KOHTeKCTi
JIOCITi/IKeHHS TPaBOBOIo INIIOPaIi3My IIUJIKOM CITpaBe/JINBO 3a3Hayvae,
III0 Iporiecu TpaHcdopMariil y MeTOHO0JIOTIl CydacHOl BiTUM3HIHOL
IopmcnpyneHuﬁ, CIIOHYKalOTh [TIO-HOBOMY 3aMMC/IUTICh Ha/l, 11 3aBXX/I1
aKTyaJIbHVMV IIpo0IeMaM. 3a JOIIOMOTOI0 HOBYMX ITiIXOMIB, 3TiAHO 3
TOUKOIO 30py B. B. [lymueHKO, MOXJIIVBO PO3ITISHY TV IPABO SK HaVIBaXK-
JIMBIIITY CKJTaJOBY JIFOJICBKOTO Oy TT#, ITI0 Ma€ BJIaCHY OCHOBY iCHYBaHHS
Ta po3BUTKY [6, 10]. BestbMu BayxmmByMM 11 pO3KPUTTSI CYTHOCTI
MiJIXO/iB Y MeTO0JIOTIT IopucHpyeHIlil € BucHoBKM B. B. [Tymuenxo
CTOCOBHO Bi/ITIOBITHOCTI MPUPO/Ii ITpaBa KOMILIEMeHTapHO-IIJTiICHOTO
Mi3HaHHJ, 110 BKTIovac B cebe imel (MeTadismka), paxTm (IIO3UTHBI3M)
i oninkm (akciosoris) [7, 250].

3 poro NpmBoOAY yKpaiHChKmiL distocod mpasa A. A. KoztoBcbkmmt
3ayBakKyB: "BTpaTa MOHOIIOJIbHOIO CTaHOBUIA €IMHOBIpHOTO
"MiaJIeKTMKO-MaTepiaJlicCTMYHOTO ITiIX0/y JA03BOJINIa BUKOPVICTOBY-
BaT pO3pOOKM CydacHMX pisTocodChKMX HAIPSIMKIB i B TaKmi cr1ocio
3a0e3reynTN yHiBepCcaIbHICTh OTpUMaHMX pe3ysibTatis' [8, 8].

Boprouac, MeTomooriynmm InopaisM He O3Hava€ BiZIMOBY Bifl
HoHATT: "icTMHA", 110 € omHieo 3 PyHIAMEeHTaIbHMX eVl ITOCTMO-
IepHisMy. B Mexxax 1Iporo cBiTOrIAmHO-(PiT0cOPCHKOro HAIIPSAMKY
MOHATTA "icTMHA" BBaXXa€TbCA TaKWM, IO Ha Cy4acHOMY eTaIloBi
HayKOBOTO IIi3HaHHS € HaIMipHWUM, 3aVIBUM 4y IlepudepirtHmnM, Mi-
dosoriunym yssitenHaM. Taknii mocTysiaT HOCTMOAEPHi3My POOUTH
HEeMOXX/TMBOIO HayKYy, SIK crerydidHe MmizHaBaJIbHe CTaBIeHH: JTIIOIVIHIA
710 CBiTY. BiTbII ITpOy KTMBHVIMM, ajie BOJIHOYAC 1 BaXKUVIMU, € 3YCHIUISA
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IO YIOPSIIKYBaHHIO VI OpraHi3alil HOBOI'O KyJIbTyPHOTIO VI HAyKOBOI'O
IIOCBiIly B TaKMI CII0CiO, III0 TTOHSATTS iCTMHHOCTI TPV ITbOMY He JIe3a-
BYIO€TBCS, a HabyBae ObI mmpokoro 3HaveHH: [9, 113]. Lle 71 MoxxHa
BBaXaTM OCHOBOITOJIOXKHIM MOCTYJIATOM HOBOTO, IIOCTHEKJIACYHOTO
eTaIry pO3BUTKY METOLOJIOTIT I0pVCIPYAeHII i

Pocivicekunt Buenumn B. I'. I'padpcpkuii, xapakTepusyoun cTaH
MeTO/0JIOTIT IOPUCIIPYAEHIIl 3a3Havae, 1110 OHIEI0 3 HavOUIBII JIvc-
KYCIiVIHVMX IUTaHb y IbOMY KOHTEKCTI € KUIBKICTb 1 iepapXid MeTOI0J10-
FYHMX iAXO/IB 10 ITpaBa. o THIK TOXOIUTh BUCHOBKY, IO iCHYy€
JIBa-TPVL OCHOBHMX, 0 AKMX Bill BITHOCUTDb IOPUOMYHUI HO3UTUBI3M
i foc-HaTypasIi3M, a TaKOX BiIKpUTY IlapMHy OaraToMaHiTHOCTI ITifI-
xopiB (dpisrocodchbKm, COITiONOTiUHMIT, HOPMaTUBICTCHKMIL, TICMIXOJIO0-
rigami, deHOMeHOJIOTiYHNTI, TepPMeHeBTUYHM, KOMYHiKaTUBHII,
aHTporIoNIoTiuHm Ta iH.). Ller mocmimHmK 3a3HavYae TaKoX CKIIaTHICTD
BU3HAYeHH iepapxii IMiJIX0/IiB, a/pke BOHU € Pi3HMMM 3a CTyIleHeM
aBTOPUTETHOCTI, a TAKOX Pi3HMMMN 3a CBOEIO HayKOBOIO, HABUAJILHOIO
Ta IIPaKTUYHOIO po3'sicHeHicTIo Ta BTileHHaM [10, 144]. Ananisyroun
VIOTO TIO3UILIIIO CJIiM, 3ayBaXNUTY, 110 iCHY€ IeBHe OTOTOKHEeHHS MIX
TWIIOM IIPaBOPO3yMiHH:I Ta ITiJIXOI0M, 1110 BUJIA€ThCsl He B IIOBHI Mipi
MeTOJIOJIOTiYHO KOPEKTHM.

ITinsenemo mipcymkm. IlmropanisM migxXoiB € BTUJIGHHAM I10-
CTHEKJIACMYHOIO eTally PO3BUTKY MeTOMOJIOTII I0OpUCIIPyAeHIIil, BiTo-
OpakeHHAM 11071iIMOPi3My ITPaBOBOTO IIi3HAHHS Ta THOCEOJIOTiYHOT
CUTYyalIil B IpaBoiepKaBO3HABCTBI B 11iy1oMy. CaMe BBeIEHHS B CVICTEMY
METOJIOJIOTIT FOpUCHPY/IEeHIIil HOHATTS IIi/IX0/1y IMIUTIIIUTHO OpieHTY€
Ha IIiHHICHe CTaBJIEHH: [0 IIpaBa Ta IIpaBOBMX sBUIL. B roctHexIa-
CUYHOI METO0JIOTIT IOPUCHIPYIeHITil HaOUIBIINI 3aIIUT MAtOTh ITif-
X0y, 1110 B CBOI/1 OCHOBI MalOTh 1IiHHICHY CKJIa[IOBY, IIeBHe IIiHHiCHe
"anpo", pyHIaMeHTasIbHY IIiHHICHY ifefo, 110 IeTepMiHye cTpaTeriio
JIOCTTiKeHHs. AKCIOJIOTiUHMM HifIXifT B HOCTHEKIIACMYHOMY AVCKYpCi
€ LIeHTPaJIbHMM, TaKOX IOTY>KHUI eBPUCTUYHUI IIOTeHIIiaJI Ma€ Tep-
MeHeBTUYHMI MiXif, 1110 3aBXIM Opi€HTOBaHMI Ha IeBHi 11iHHOCTI,
Ha OCHOBI SIKMX BiTOyBa€eThCs OCATHEHH: ITpaBa. Takox citif oco0mmBo
BIIMITUTV aHTPOIIOJIOTIUHMI Ta MBLII3aIiIHVI ITAXOIV, IO TaKOX
OopieHTOBaHI Ha CIIPUVHATTS IIpaBa Ta IPaBOBUX SBUII KPi3h IPU3MY
HeBHNX IIiIHHOCTel. B MeTomos10rii cydyacHvX HpaBoBuX JOCIIIKeHb BI-
IIIeHa3BaHi MiJIXO/V BUKOPVICTOBYIOThCH 3a IIPVHIIVIIOM JI0JaTKOBOCTL
Ta JI03BOJISIIOTH BCeOITHO pOSKPUTY CyTHICTB IIpaBa sIK COIIOKYIJIBTY P-
HOro peHOMeHy.
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