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MDKHAPOIOHI CTAHOAPTU CYOOBOI'O
SAXVICTY IIPAB JINOAVHU
TA IX IMIUIEMEHTAILIISI B CUCTEMY
IIPABO3AXVCTY B YKPAIHI

B cmamue paccmompen vl MexoyHapooHo-npabobuie cmanoapiivi cyoedHOU
saujumol npab uesobexa u ux adanmayua 6 cucmemy npaBosaujumel 6 Yipaume
6 xonmexcme cobpementoeo smana cyoedHo-npaBoboil peghopmu.

In the article international legal standards of human rights judicial remedy
and their adaptation in the system of rights protection in Ukraine in the context
of the modern stage of judicature-law reform are considered.

ITocraHOBKa po6s1emyt. Cy9gacHWMI eTall CyI0BO-IIPaBoBOI pedop-
MW, ITI0YaTKOM sKOro crajao npuvHarTs 7 avnHsg 2010 poxy 3akony
Yxkpainu «ITpo cygoycrpint i craryc cyanis», mepenycim, HalIeH
Ha ITiIBMIIeHHs e()eKTUBHOCTI MexXaHi3My CyJ0BOI'0 3aXCTy Ipas JIo-
nvHn. Le BusHavaerbes KoHctuTyitiero YkpaiHy, HiJI050 HU3bKOIO 3a-
KOHIB, a TAKOXX MDKHaPOIHO-IIPaBOBVIMY 3000B'I3aHHAMM [IepKaBIL.

Ha niboMy HuIsixy IigBUIIIeHHS PiBHS IIPaBO3axWUCTy 3aJI€XKUTh Bifl
3aCBOEHHSI KpaIlloro CBiTOBOIO JIOCBiTy, iIMIUIeMeHTallii MKHaPpOTHVIX
CTaHIApPTiB B HalliOHaJIbHe 3aKOHOIABCTBO. 3aKpilUIeHHsI OCHOBHMX
3acaj] peasIbHOI JIleMOKpaTii — ToJIOBHa yMoBa iHTerpaiii YKkpainu
B €BPOIIEVICHKI IIPOLIeCH.

Amnanis mocnimkeHb maHoi mpo6semin. ITuranHs MikHapogHO-
HpaBOBUX CTaHOAPTIB CyJOBOTO 3aXVCTy ITpaB JIFOOVHM Ta 11 iMIlIe-
MeHTallilo B IPaKTUKY IIpaBO3axMCTy B YKpaiHi Bxxe Oy ITpeiMeToM
IDOCIIIKEeHHS Ps/ly BITUM3HSIHMX HayKOBIIB [1].

Merta paHoi cTaTTi OJISAITa€ B PO3KPUTTI Mi>KHapOIHO-IIPaBOBIX
CTaHJIAPTiB Cy/I0BOIO 3aXMCTy ITpaB JIIOAMHM Ta iX afgalTallil B crcTeMy
IIpaBO3axXMCTy B YKpaiHi, 0co0IMBO B HMHINIHIX YMOBaX 3iVICHeHHS
CY0BO-IIpaBoOBOI pedOpMI.

Buxsan ocHoBHOro MaTepiansy. CygoBuUil 3aXUCT IIpaB JIFOAVIHN
He 0OMe)keHO HaITiOHaJIbHOIO CMCTeMOIO Cy[IiB, BiH BK/IIOYae MiXHa-
pornHi cyzoBi oprany, 3okpeMa €sponericbknuit Cyp1 3 IIpaB JIIOAVH,
10 PYHKITIOHYE, Ha TyMKy OaraTboX BUEHMX, SIK Havie()eKTVBHIIIII
IIpaBO3aXMCHUV MeXaHi3M [2].

Y upomy acriexti YkpaiHa He € BUHATKOM. Y cTaTTi 3 i OcHOBHOrO
3aKOHY 3aKpiIJIeHO ITOJIOKEHHS, BITIOBIHO 10 SIKMX JIIOAVIHA, 11 KUTTs
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i 3M0pOB'sl, UecTs i TiAHICTb, HeTOTOPKAHHICTD i Oe3MeKy BU3HAIOTHCS
B [leprKaBi HaVBUILIOO COLIiaJIbHOIO LIHHICTIO. 3MICT i CIIpAMOBaHICThb
TisSUTBHOCTI Iep’kaBy BU3HAUYAIOTH IIpaBa i cBOOOAN JTIOOMHIL Ta X
rapaHrTii.

€sponerniceknit Cyn 3 nipas mmopyam (E€CIUI - gami Cym) e mik-
HapPOJHVM CyJIOBVM OPTraHOM Y CHCTeMi Mi>KHapOJHOTO KOHTPOJIIO 3a
BUKOHaHHsM €BpOINericbKoi KOHBEHIIiT PO 3aXMCT MpaB i OCHOBHUX
cgobon mogmaM 1950 poky mepkaBamu, SIKi 10 Hel IpuMeTHAINC.
YmoBu s3acnysanna Cymy, 1IOro CTpykKTypa Ta OCHOBHI IIOJIOXKeH-
Hs AisyibHOCTI BcTaHOBIeHI y Konsentil. Ykpaina paTtudikysarna
Konsentiro 17 ymmas 1997 p.

Bumecere €BpomnericbKiM CyZIOM pillleHHs HOCUTb OOOB'SI3KOBUTI
XapakTep, € OCTaTOYHMM i OCKap>keHHIO He mijyrrae. IlpernenenTre
npaBo CBPONENCHKOro Cy/ly BIUIMBAE Ha Cy/JOBY MPaKTUKYy Jep>KaB i
CIIpuisie AOTPVIMAHHIO OCHOBHWVIX IIPaB i CBOOO/, JIIOVIHA.

Orxe, ocHOBHa MeTa (PYHKITIOHYBaHHS MiXXHapOIHO-IIPaBOBVIX
MexaHi3MiB IIoJIATae B KOHTPOJI i 3a0e3redeHHi TOTprMaHH MiXKHa-
POIHMX CTaHAAPTIB 3 IpaB mroanaM [3]. Ocobm1Bo 11e BiTHOCUTBCS A0
OCHOBHVIX IIPaB OCOOMCTOCTI i, peastisarlis 7 oxopoHa SKVX IIOBUHHA
OyTu 3abe3redyeHa Cy/10BOIO He3aJIEXKHICTIO B JIeprKaBi.

EdexTnHOIO B MexaHi3Mi Cy/IOBOrO 3aXMCTy HIpaB JIIOAVHN €
MOJMJIMBICTB 3aXVCTy CBOIX IpaB y MDKHAPOOHWX iHCTaHIIIAX. SIK 3a-
3Ha4MB MiHicTp rocTmilii Ykpainu B. JlapprHOBIMY, MpOTATroM ocTaH-
HIX JlecATV pOKiB 3Ha4YHO 3pocila KUIBKICTh CKapr, II0 IIOJA0TLCS 10
€Bpornericbkoro cyy nporu Ykpainn. Cranom Ha rpygens 2008 poky
B €BpOIIerICKOMY Cy[Ii Ha PO3IVIAi 3arasioM repeOysarto 96550 cripas
nportu aepxxas-cropin Konsenitii. 3 Hux 8500 cripas npotn Ykpainm,
III0 CTAaHOBUTH 8,8 BiICOTKIB BiX 3arajibHOT KUTBKOCTI CIIpaB (CTAaHOM
Ha mouaTok 2008 p. - 7 BigcoTkis, 2007 p. - 7,6, 2006 p. - 5,7 BigcoTka).
Ha mouaTox 2010 poxy KiIbKicTh cripaB IIofo YKpaiHu, sKi mepe-
OyBaloTh Ha po3mIiai B €BponericbkoMy cyzi, Bxe 3pocia Ao 10000.
Taxa TeHJIeHIlis CBIIUMUTEL PO 3pOCTaHHs PiBHS ITPaBOBOI KyJIbTYpPU
HaceJIeHHs, 1110, Y CBOKO 4epry, NO3SUTUBHO BIUIMBA€E€ Ha PO3BUTOK
Iep>kaBy, 30KpeMa yTBepIKeHHs MDKHapOIHMX CTaHAapTiB y cdepi
3axmCTy IpaB JIIOAMHM [4].

Cranom Ha 14 xoBtH: 2010 poky €BponencbKnm cyJ1 BUHIC ITpoTr
Yxpaianu 671 pimteHHd o0 cyTi, 3 sskux y 400 Oys1o BcTaHOBIIEHO Bifl-
CyTHICTB ycix abo IeKUIbKOX CTBePKYBaHMX 3aBHMKaM ITOPYIIIeHb
(BM3HAHO BiAIIOBIAHI CKAPIM 3asBHMKIB YaCTKOBO HEIIPUMHATHVIMM).
Y 52 cnpaBax €BponenicbKuM Cyl0M ITOCTaHOBJIEHO yXBaJly IIPO
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3aTBepKeHHs YMOB JIPY>KHBOI'O BperyJioBaHH:A. Takoxx €BponericbKim
cyom OyJ10 BuHeceHo 242 yxBaJiu I0f0 TIOBHOT aD0 4acTKOBOT HeIrrpu-
VIHATHOCTI CKapr 3asiBHUKIiB, ofanux npotu Ykpainu. ITopisHsHO 3
IHITTIMM TepyKaBaM 3a KUTBKICTIO CIIpaB, sKi HepeOyBaroTh Ha PO3IIISAIi
€Bponernicbkoro cyay, YkpaiHa nocifae Tpete Micte micasa Pocii Ta
Typeuuvan. 1151 BUKOHaHHS pillleHb CBPONEVICHKOro Cy/1y JAep kaBa
Ma€e BXUTW 3aXO/iB iHAMBiIyalbHOTO XapakKTepy, CIIpsAMOBaHMX Ha
YCYHEHHsI KOHKPETHOTO IIOPYIIeHHs, BU3HAaUeHOIO Yy BilmoBimHOMY
pillleHHi, Ta 3aX0/IiB 3araJIbHOIO XapaKTepy, CIPAMOBaHVX Ha yCyHeHH:]
HiJICTaBV [IJIA aHaJIOTiYHMX CKapr ITpoT YKpainn. Bukonanns pinreH-
Hs1 €BPOIIEVICBKOTO CyITy € KOMITIEKCHVIM IOHATTSIM i IIOTpedye BXUTTS
IIUI0T HM3KY 3aXO/iB 5K IIIOJI0 BUITPaBJIeHH KOHKPETHOTO IIOPYIeHHs
CTOCOBHO KOHKPEeTHOI 0CcO0M, TaK i CIipsIMOBaHMM Ha YHUKHEHHS aHa-
JIOTIUHMX MOPYIIeHb CTOCOBHO iHIMX 0cib y nmopaibiiomy. I e B
pasi epeKTMBHOCTI BUMHEHHS TaKOro KOMIUTEKCY iVl pillleHHs MoXe
BBa)KaTMCs BUKOHAHVM. 3 MeTOI0 epeKTMBHOTO BMKOHAHHS pPillleHb
€BpOIeNICHKOro CYyAy 3 OIVISIY Ha Te, IO IIPOoIlely pa BUKOHAHHS ITMX
PpillleHb € TOCTaTHBO CKJIAIHOIO i MOTpebye 371aromKeHol poOOTH BCix
opraHis mepkaBHoOI Bagyu, 23 moToro 2006 poky 0ysIo IPUITHATO
3akoH Ykpainu «[Tpo BMKoHaHHs pillleHb Ta 3aCTOCY BaHHs TPaKTUKN
€BpoIericbKoro cy/y 3 Ipas JIOAVHN», KUt 3adikcyBas Ha 3aKOHO-
JaB4OMy PiBHi CHCTeMy iIHCTUTYIIVIHVX Ta IPOLeAy PHVIX MeXaHi3MiB
BUKOHaAHHsI pillleHb CBPONeiCbKOro CyAy Ta 3aIio0iraHHs HOBVM II0-
pymenHsaM KoHBeHIII1 ITpo 3aXMCT IpaB JIFOIVHY Ta OCHOBOITOJIOXKHMX
cBoOOT [5].

Taxym anHOM, e(PeKTUBHMUII MeXaHi3M CyIOBOTO 3aXWCTy IIpaB
JIIOAVHY - 1Ie HaMOUIBIN yHiBepcaTbHMII AeMOKPaTUIHUY {HCTPY-
MeHT IIpaBoBoi Aepkasu [6]. HopMmatuBsHa i mporecyasbHa 9acTvHM
MeXaHi3My 3aXVCTy IpaB JIFOOWHV CUHTE3YIOTbCS iHCTUTYIIiOHAIb-
HOIO YaCTMHOIO: Iep>KaBHi IHCTUTYTV, BUKOPVICTOBYIOUN BJIACTVBL M
KOMITETEHIIiIO i criertiabHi 3aco0m, OHAIOTh Ai€BICTh yCiM YacTMHAM
MexaHizMy. ITpakTUHO B KOMITETeHIIil OpraHiB ycix TiJIOK JepKaBHOT
BJIazIV — 3a0e3IIedeHHsI ITpaB JIIOAVH. Brxomsrdm 3 Toro, 1110 TOJI0BHUM
000B'sI3KOM TIep>KaBy € 3aTBepIKeHH: i 3a0e3leueHHs IIpaB i cBoOoz
JIFOOVIHY, BOHA BiOIIOBiIa/IbHa Ilepe[, JIOAMHOIO 3a CBOIO HAisUIbHICTE,
3MICT i CHIpAMOBAHICTD SIKOI BU3HAYAIOThCS IIpaBaMM JIFOOVHM (CT. 3
Koncturymii Ykpainm).

Peanizarist cymoso-mpaBosoi pecdpopmMm B YKpaiHi Mae 3a0e3meunTn
IpiopuTeT IIpaBa B ycCix cdepax KUTTs HAIIOTO CycIiiabcTBa. Lle 3a-
JIeXXUTD Bizl 6araTeox dpakTopis: KBaidikarii cyamiBcbKoro KOpIycy,
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PiBHSA IPaBOBOI KyJIBTY PV i CBITOMOCTI Cy CITUIBCTBA, BiTHOCVIH CYJOBVIX
OpraHiB 3 iHIIVMM JIep>KaBHVMM Ta Helep>KaBHUMM CTPYKTYPaMIA.

BupimenHs nyx HermpocTux mpo0sieM IoTpedye UrMaIvx 3yCib.
Cynoso-ipaBoBa pedpopMma, IO BimOyBaeThes B YKpaiHi, mepemyciMm
HalliJleHa Ha ITiIBUIIeHH epeKTUBHOCTI MexaHi3My CyZI0BOTO 3aXVCTy
3aKOHHVIX IIpaB Ta iHTepeciB dismanmx i opmayraHmx ocib. Lle BusHa-
vaerbesa KoHcruryniero Ykpainm, 1100 HU3KOIO 3aKOHIB, a TaKOX
MDKHapOAHO-IIPaBOBVIMY 3000B SI3aHHSIMU IepKaBL.

ITpu mpoMy IOCTYI 110 HPaBOCYAMs i BUKOHAHHS Ta JOTPVUMAaH-
HSI CyZOBOTO pillleHHs MaloTh OyTm MaKcHMMayIbHO 3abesedeHi.
€pponericekum Cyj 3 mpas JIIOAVHNM HEOJHOPa30BO HaroJIoNIyBaB
caMe Ha ITMX IapaMeTpax peasIbHOrO 3abesIledeHHs Ipas i cBoOOnI
JIFOJIVIHIA.

Amnasi3 npakTuky €BpOIeNCbKOro cyy 3 IpaB JIIOAVHW I10J10
YxpaiHu cBigunTh, 10 OCHOBHVMMW IIPUYMHAMU IIOPYIIEHHs IIpaB
JIIOOVHM B YKpaiHi € HeIOCKOHAICTh BiTYM3HSIHOIO 3aKOHOAABCTBa
abo 7Ooro mMpaKTMYHOIO 3aCTOCyBaHHS Iep)KaBHMMM OpraHaMu Ta
CYZIOBVIMM iHCTaHIIiSIMM.

Y 2006 p. 6ysno npunaATo 3akoH Ykpaiuu «[Ipo BUKoHaHHSA
pillleHp Ta 3acTOCYBaHHS HPaKTIVKM C€BPOIEVICBKOrO Cyay 3 IIpaB
JoAvHM». BiH, 30KpeMa, BCTaHOBIIIOE BUMOTY 10 Cy[IiB YKpaiHu mpu
PpO3IIIAIi cIpaB 3acTocoBYBaTV KOHBEHIIiI0 PO 3aXVCT IIpaB JIIOAM-
HU Ta NPaKkTUKy €BpONeVicbKOro Cyjly 3 IIpaB JIFOIVHU SK JKepesio
IIpaBo Ta 0OOB’SI3KOBO 3[iVICHIOBATV IOPUANYHY eKCIIepTMU3y BCix
3aKOHOIIPOEKTiB, a TaKOX ITJI3aKOHHWX HOPMaTMBHMX aKTiB, Ha AKi
IO PIOETHCSI BIMOTa JIepKaBHOI peecTpailil. OO0B A3KOBOO TaKOX €
eperbaveHa 1M 3aKOHOM BVIMOTa 3[IiVICHIOBATY TIePeBipKY UMHHIIX
3aKOHIB: I3aKOHHMX aKTiB Ha BifgtoBigHicTs KoHBeHIIil Ta IpaKTVKI
C€spornericbkoro cyay [7].

CyuacnHum gocsif yuacti Ykpaiau B Pajii €sponu ciipuse cTaHOB-
JIEHHIO iHCTUTYTIB JIeMOKpaTii i paBoBOi Jiep>kaBy, yIOCKOHaJIEHHIO
HaITioOHaJILHOTO 3aKOHOJIaBCTBa 3 METOIO 3abe3reueHHsT e(peKTMBHOTO
3axMCTy OCHOBHUX ITpaB i cBOOOI JIFOIVMHY i poMaIsTHIHA.

OpHuM 3 BaXKIIMBUX MDKHapOJAHMX CY[JOBMX OPTaHiB IO 3aXUCTY
IIpaB i cBOOO/, JIFONIVHM B CydacHMI Jac € €spornericekuii CyJi 3 Ipas JIio-
v B Ctpacdypsi [8]. MoxmBicTs rpoMassH YKpaiHu peastizyBaTi
CBOE TIpaBO Ha 3BepHEHH: B I1e11 MiKHapomHM Cy 1 HabyJI0 peaTbHOT
IIpaBOBOI OCHOBY IiCyIsA paTudikariil YKpalHoo €BporiericbKol KOHBeH-
1Ii{ IIPO 3aXWCT IIpaB JIIOAVIHY i OCHOBHMX CBOOO]I, sIKa € OJHMM 3 Hall-
BaKJIVBIIIVIX MDKHapOHO-ITIPaBOBYX aKTiB B rayIy3i ITpaB JIIOVIHN.
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Baxxwmse sHaueHH: 1151 3a0e311edeHHs Cy/I0BOrO 3aXMCTy IIpaB i CBO-
6o rpomanaH Masia patudikariis Yxpaiaoro y 1997 porii IlpoTokortis
o €BpomnerichbKoi KOHBEHIIIT IIPO 3aXMUCT IIpaB i cBOOOI JTIOAMHM
1949 poxy [9]. Lle mpms3Bes1o 10 po3IIMpeHHs epeIiKy rapaHTOBaHVIX
Ipas i ceobop, st rpoMaisaH YKpalHy, 10 HifJIaraloTh Cy0BOMY 3a-
XVCTY, TIOCWJIEHHIO poJii 1 BifIIOBiaJIbHOCTI OpraHiB 3aKOHO/IaBYO],
BMKOHABYOI Ta CyZ0BOI BJIany 3a 3abe3reueHHs iX peajlizallil.

Parudixarnis KonseHiil 30kpema, 00yMoBmsIa HeoOXimHicTh Ipu-
BeJIeHH: Y BiJIIOBIIHICTh 3 €BPOIEVICBKMMI CTaHJapTaMy paHille
OPUVHATUX YKpaiHOIO 3aKOHOJAaBUMX i HOPMaTUBHO-ITPaBOBMX aKTiB
IIIO7IO TIpaB i cBOOOM rpOMaIsIH.

Coip, moropmTucs 3 A. OCeTMHCHKMM, IO BJIOCKOHAJIGHHS CY/10-
YMHCTBa B YKpalHi CIpuATIIMe CTBOPEHHIO YMOB IIJIS YTBePIIKEHHS
BEepPXOBEHCTBa IIpaBa i 3a0e3redeHHsI KOXXHOMY IIpaBa Ha IIBUIKWIA
Ta CIIpaBeIJIMBUV CyIOBUV PO3IJIAL CIIpaB y He3aJIeXKHOMY Ha HeyIle-
PpemKeHOMY Cyi, IO IIUIKOM Y3TOIKY€ThCS 3 METOIO iHTeHcmdiKaril
Ipoiiecy HaOIVDKeHHs 10 €BPOIEVICEKIIX CTaHIAPTIB IIpaBOCy s Ha
OCHOBI CITIJIBHMX LIIHHOCTeV, 1110 OAUIAIOThC YKpaiHoto ta €C, min-
BUIIEHH ITIPO30POCTi Y JIsUIbHOCTI CyJI0BOI CMCTEMM Ta 3MillTHeHHIO 1l
miesmaraocTi [10].

Hirounit OcHOBHMV 3aKOH YKpalHM Ileperdadyae CTBOPeHHS HOBOI
CYZIOBOI CHICTeMM, sIKa ITOBHICTIO BiJIIOBiJaTMe €BPONeNChbKIM CTaH-
JapTaM, MDKHapPOIHVM 30008 s13aHHSIM YKpalHV Ta CTBOPUTH YMOBU
JUISL peaJIbHOTO 3aXMCTy Irpas jroayHn. I Tpurarra 7 nvmms 2010 poxy
3akony Ykpainm «ITpo cymoycTpii Ta cTaTyc CyaniB», AKUIL AeTajlizye
Ta HaAIlOBHIOE peaJIbHMM 3MicToM nosoxeHHs Koncrurynii Ykpainm
Tla€ MOYKJIMBICTB BUPIIIIUTY IITMPOKe KOJIO IIUTAHB, TIOB I3aHMX 3 BUKO-
HaHHSM He JIUIIIe BHY TPillTHbOeP>KaBHVX (DYHKIIIT, a 71 MDKHapOTHIIX
30008 s13aHp Ykpaiam. HosuM mis Ykpaian i myke BaXIIVBUM IS
HaITiOHaJILHOI CMCTEMM 3aXVCTy IIpaB JIFOAVHY CTaB IHCTUTYT arlesis-
LiVHMX Cy[IiB, KU posrisgaeTbesa €eponenicbkuM CyioM K OfyH
3 edpeKTMBHVIX 3acO0iB 3aXMCTy IIpaB JIIOAVMHW B OiIBIITOCTI Aepkas-
wieHiB Pagu €sporm. OnHiero 3 mpiopureTHMX IIpobsieM opraHizariil
(peopramisariii) crcTeMu CyAiB € IIOIOIAHHSA 11 6araToJIaHKOBOCTI.

AHaJti3y1ouy cTaH JIOTpUMaHHs YKpaiHO MKHapOJHMX CTaHaap-
TiB y TaJTys3i ITpaB JIFOJVHY, PsiJl aBTOPiB CIIpaBe/IMBO 3a3HavaioTh, 1110
BJIAJIOIO 3IiVICHIOIOTHCS TIEBHI KPOKMI ITIO/I0 IPVBENEHHS 3aKOHOIABCTBA
Ykpainu y BigIIoBiIHICTb /10 MiXKHapOJHMX CTaHJAPTIB ITpaB JIFOIVHN
Ta IX 3anpoBamKeHHs Ha npakTuii [11]. [IpoTe croroments BumMarae
IIOCVUIEHHS 3aX0IiB T 3a0e3MIeueHHsT BUKOHAHHS B3ITIX YKPaTHOO
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30008 s13aHb y TasTysi mpas i ceobop jronvHYL. B 11boMy I1aHi CTif mif-
TpuMaty nponosuiio H. Kapnagosoi mpo pospobky Harrionambrol
Hporpamu LIOA0 afallTallil 3aKOHOgaBCTBa YKpalH 10 MiXKHaPOLHMX
CTaH/JAPTIB y Tajlysi IIpaB JIOAVHMY, Jle BUSHAUYNUTK TIepesliK yHiBep-
CaJIbHMX Ta PerioHayIbHMX KOHBEHIIIN 3 IpaB JIIOAVHY, AKi HoTpibHO
paTndixyBaT y IepIiodepropomMy mopsaxy [12].

Ha HeoOximHicTh iMIIIeMeHTaIlii €BpONeICEKMX CTaHOAPTIB Y
rajysi mpas JIIOJIMHM B HalliOHaJIbHY IIPaBOBY CHCTEMY HaroJIoIlye
B. Tanin, 3asHadarouy, 110 €BPOIENCbKI MexaHi3MU 3aXVUCTy IIpaB
JIIOJIVHW He € CTaJIMMM CTPYKTypaMK, a 3 ypaxyBaHHAM HOBUX TeH-
TEeHIIIV y ITOJITUKO-IIPAaBOBOMY PO3BUTKY BOHWM ITOCTIiVIHO ITiITAI0ThC
OHOBJIEHHIO 3 METOIO ITOJIETTIIeHH s 10 HUX JOCTYITy IPOMaIsH Ta IIifI-
BUIIIEHH: PiBH: e(PeKTUBHOCTI pillleHb Mi>KHAPOTHVIX IIPaBO3aXVICHVIX
iHcTaHIN [13].

B sikmx HampsiMax IIOBMHHO BUPINIyBaTVICS NWUTaHHSA BceGigHOTrO
3axMCTy Ta TapaHTyBaHH: IIpaB i cBOOO/, JTIOAMHM B YKpaiHi B 00cs3i
€BPOMNEVICbKIX CTaHJapTiB?

Hacamniepent mpo6iieMa iMIIeMeHTaIlil €eBpOIeTICHKIIX CTaHAapPTiB
y Tajtysi npas JIIOAVHY BUMarae repeiyciM BUpillleHHs ITUTaHHs ITIpO
MicIie BiZIITOBITHVIX MKHapOJIHMX JJOTOBOPIB y HalliOHaJIbHIVI ITpaBOBi
cucTeMi Ta ix ropuanuny cuty. [Tpu npomy, migkpecmosas B. Tarin,
3Ha4eHH: MDKHapPOIHO-TIPaBOBMX AOTOBOPIB Y cdepi Impas JIIOOVHN
y perysoBaHHI BHYTPIilIHbOOEP)KaBHMX BiJHOCUH He IOBUHHO 3BO-
JWUTUCSA BUKJIIOYHO JI0 3aCTOCYBaHH IX ITOJIOXKeHb y ITpolleci Mofo-
JIaHHs ITPpOTaJIvH i KOJIi3i B HallioHaJIbHOMY 3aKOHOJABCTBI, a Cy/Iun
B CBOIM IPaKTHUIIl MAlOTh TaKOXX 3B€PTATICS JI0 IOJIOKeHb BU3HAHMX
Ykpainoro MibKHapOJHO-ITPaBOBMX JOTOBOPIB 3 ITPpaB JIIOVHN B ITporieci
TIIlyMadeHHs BiIIOBIIHVX HOPM HalliOHaJIbHOTO 3aKOHO/IaBCTBa, 1110
JacTb 3MOTY 3a0e3[1eunTy FI0ro 3aCTOCYBaHHH y CBIT/I MDKHapOIHMX
CTaHIAPTIB Ipas JronuHM [14].

151 To1aJIbIoro po3BUTKY CYZI0BO1, i B IIJIOMY — BITUM3HAHOI IIpa-
BO3aCTOCOBHOI IIPAKTVKM B HAITPsIMi BCeOIgHOT0 3aXMCTy IIpaB JIIOIVIHNA
CJTiIT 3aBepIIMTM TaKOX poOOTy Haz BU3HAHHAM BUIIOIO CYAOBOIO
iHcTaHITi€0 YKpalHM HeOOXiTHOCTI BXXUTTS 3aXO/iB IIOAO0 CIIPVISTHHS
BIIPOBAaJIKEHHIO T10JIOKeHb MIXKHAPOJHUX A0ropopis Ykpainm /0
Cy[I0BOI IPaKTUKM (MaeThcs Ha yBasi mpoekT Ilocranosu [hnenymy
Bepxosnoro Cymy Ykpainm «IIpo 3acTocyBaHHs Cygamyt MbKHAPOIHVIX
IOTOBOpIB YKpalHV IIPpY 31iVICHeHHI IPaBOCYAIs», SIKy PO3PO0IIeHO ITie
B 2005 porii, ajre Ha CHOTOJIHIIITHIV IeHb TaK 1 He yXBajieHo BepxoBHyM
Cynom Ykpainn).
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ITono8 M. M., HY "OFOA"
ITESIKI HOTATKM 1O OMCKYCIi

1040 MOXXJIMBOCTI BUSHAHHJI JEPKABU

CYB'€KTOM MDKHAPOJHOIO 3JIOUYNHY

Hacmoswas cmampsa nocBawena uccaedobanuto Bonpoca o B03MOxKHO-

cmu npusHanus eocyoapcmba cybseKmom MexoyHapooH020 npecnynieHus.
B nett abmop ocBewjaem u anaiusupyem pasiuirble HayuHbvle KOHYENYUU u
100x00bL OMmeuecmBerHbIX U 3apyOexHbIX YueHblx 6 omHoueHuy 31moeo 6o-
npoca. B umoee a6mop npuxodum x MHeHu10, 4mo npusHanue ocyoapcmobn
cybveKmom npecmynieHus A6AsAemcs HekoppeknHblM, Max kak 20cyoapcmebo
MOsKem Hecmu omBemcmbeHHoCb M0AbKO 30 CepbesHble HApYUieHUs HOPM
MexK0yHApoOHo20 npasa.
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