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Kpyeaax 1O. B., HY "OFOA"

FOPVIIVMYHM ACITEKT "ITJIATOBA T'PIXA":
MDX BJIAZJOXO I TIPABOM (3A POMAHOM
M. O. BYJITAKOBA "MAVCTEP I MAPTAPUTA")

B cmamwe ocBewyer ¢ nosuyuu meopuu eocyoapcmba u npaba bonpoc Gunol
u ombBemcmbennocmu Ionmusa ITusama, ucxods u3 codbimuil, U3A0KeHHbLX
6 pomare M. A. ByaeaxoBa " Macmep u Mapeapuma" . [Ipoanasusupobar cyo
nad Mewya In-Hoypu na npedmem cobatodenus opuouueckoi npoyedypel,
a maxxe paccmompenst nousmue npaboBoii cobecmu u ee poav 6 npoyecce
NPUHATNUA PeuieHUs 10 1pUouteckomy oey.

The article deals with matters of Pontius Pilate's guilt and responsibility
from the viewpoint of the theory of law and state proceeding from the events as
depicted in the novel " The Master and Margarita" by M. Bulgakov. The trial
of Yeshua Ha-Nozri was analyzed as regards to the compliance with the legal
procedure of that time. Further, the notion of legal conscience as well as its
role in the process of legal decision-making was researched into.

TBip Xy0XXHBOI JIiTepaTypy, HallMCaHWMII TaJJaHOBUTVM IVIChbMeH-
HUKOM, MOXXHa PO3IJIAIaTV 3 Pi3HUX CTOPiH, B TOMY YWCJI V1 3 TOUKN
30py BimoOpakeHHSI B HbOMY SIBUIIL AeP>KaBHOTO i IIpaBOBOTO JKMUTTS
IIE€BHOI eITOX1.
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HocmiKeHHs TBOPIB XY I0>KHBOI JIiTepaTy py Ha ITpeiMeT HasgiBHOCTI
B HUX IOPVIMYHOTIO eJleMeHTa HaJlafoTh oprcTaM MaTepiasl, KU He
3acTapie B 3B'513Ky 3 OaraTourceIbHIMI 3MiHaMI 3aKOHOIaBCTBa, MaTe-
pias1, HeoOXimHMYI TepeTyciM M171s ITPOdeCiTIHOr0 CaMOBIOCKOHAIeHHS.
Taxi JocsmipKeHHs HajlaloTh MOXKJIMBICTb CyYaCHOMY IOPVCTY OLIIHUTH
Kpacy i Besmid IpaBa sIK SIBUIIIA 3araIbHOJIIONCHKOI KYIIBTY P1, IIPOCTe-
JKUTU VIOTO iCTOPir0, 3HAHHS I PO3YMIHHS SIKOI JO3BOJISIE II0-HOBOMY
HOMIAHYTYM Ha CbOTOAHIIIHI ITpO0sIeMHi ITUTaHHs Y100 PO3BUTKY.

Poman Muxarta Onanacosiya bysirakosa "Marvicrep i Maprapura' -
CKJIaJHWMV OaraTorpaHHUM TBip. Y HepeaMOBi 0 CBOET KHUIHU
"TpuxytHuK Bomanma" Jlimis SlHOBCBKa, GaraTostiTHIV mOCTimHMK
KUTTS 1 TBOpYOCTi Muxaruta bynrakosa, vioro Giorpad i Texcroror,
nuie: "DTOT HOJIHBIV FOMOpa M 033U poMaH. ITpoxomsaT rofpl, ero
IIepeunTHIBAIOT CHOBa 1 cHOoBa. OH OBOpauMBaeTcs, KaK BOJIIIeOHBIN
XpycTaipHBIN 1Iap. OTKPBIBAIOTCS HOBBIE T'paHN. PoXkmaioTcs HOBbIe
accortmartym. OmHV HOATeKCTH PacIUIBIBAIOTCS, yXOIAT B INTy OuHy, Ipy-
T'Vie TIOTHVIMAOTCS Ha TIOBEPXHOCTD, CTAHOBATCS TTaBHBIMI" [1, c. 3].

O06'exTOM HAIIIOrO AOCITIKEHH BUCTYTIAIOTh IOPVIMYHI T'paHi, sKi
BiZIKpMBaIOThCA B poMaHi "Marvicrep i Maprapura", 1ieBHi mpaBoBi Ta
Zlep>XaBHi ifel, BimoOpakeHi B poMaHi.

ITpenmer mociimpKeHHsI — po3IJIAL 3 IIO3ULIT Teopil gep>kaBu i
IpaBa BUHW Ta Bi/IIOBigabHOCTI ITpoKyparopa lymei IonTis IlinaTa,
BVIXOJIAYM 3 TIOf1i1, BUCBiTIIeHNX B poMani M. O. Bysrakosa "Maricrep
i Maprapwura".

Ieprmm nopinvBsest pe3ybTaTaMi CBOIX CIIPOO ITPOHVKHYTH B ic-
TOpw4HY i dimocodcbKy kpunrorpadito "Marictepa i Maprapurn"
aMepuKaHCbKUI JiTepaTyposHasens JI. Pxxescbknit. B 1968 poiri
BiH omy0biiikysas craTTio "[lijIaToB Tpix: PO TaMHOIMC y pOMaHi
M. bynrakosa "Marictep i Maprapura"'. Hamaratounces posmmdpy-
BaTy iCTOpWYHY KOHIIEMIIiIo "cTapo/aBHix MiaB", PXkeBcbKnit Iimos
BVICHOBKY, IIIO IX CTPYKTYPHUM CTPVDKHeM € Tema IposuHM IlinaTa,
"[TiraToBs rpix" [2, c. 68].

TakoX y 3B's13Ky 3 pO3IJIAIOM IIpeaMeTa HaIIIoTo JOCIIIKeHHs HeoO-
XiJTHO 3rajjaTu 11ie OfHY npailo, aKy M. byirakos BUKOpHCTOBYBaB ITpu
HamvcanHi pomany. Lle kHMUra HiMerpbKOro icropuka i peJliriesHaBLid
I'ycraBa Apornedpa Miosrepa "Nowrit [linat, o'srtvm mpoky paTop lymet
Ta cyaps Icyca 3 Hasapery", axa suimia B 1888 p. y Lrytrapri [2, c. 70].
Konnenrryaymbanit smict kanry Miojurepa - JaTi Ha OCHOBI icTOpUYHMX
MaTepiasIiB i GaraTouvicertbHMX jlereHs mpo llinara roprmydare i icixo-
JIOTiUHe TIIyMadeHHs 1I0TO IpOBWHM [2, c. 73].
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ITepen moyaTKoM IOPUAMYHOIO aHali3y cyAy IpOKypaTopa Hajl
Iermtya I'a-Horrpi Heo6ximHO HaromocuTyi Ha TOMY, IO OIMC IOV Y
bibs1if Ta B poMani 3sHauHO He criBnagae. Lli po3bixxHocTi 3acityrosy-
IOTh OKPEeMOTo IOCIiKeHHs. B it poboti Mu Oymgemo kepysatwics
TEKCTOM pOMaHYy.

Cyn nap Iemrya I'a-Horrpi criouatky ctif IrpoaHastisyBaTyt 3 TOUKMU
30py AOTPUMaHHs IopuanyHol npouenypu. IOpuanani nponemypn
TPaULiIHO PO3MIIAIAIOTECA B CYCIIUIBCTBI SIK rapaHTii 3aKOHHOC-
Ti, HOPAIKY, JeMOKpaTii, 3aXMIeHOCTi IpaB Ta iHTepeciB rpoma-
asH [3, c. 433]. FOpuanyaHa mpolieypa IOK/IMKaHa IIOCTiI0BHO, KPOK
3a KPOKOM BM3HAUUTY aKTV ITOBEIiHKN YIIOBHOBaXKeHOTI'O Cy0'eKTa Ha
IUISAXY AOCSATHEeHHs HeoOXigHOro pesymbTaty [3, c. 435].

Bech nporiec IpuiHATTS pillleHHs PO CMEPTHIUV BUPOK AeTaIbHO
posmsHyTHIT He OyJie, ockiibki M. Byiirakos mountae cBoxo posmo-
BiJIb TUIBKM 3 MOMEHTY Ilepejladi CMepTHOIO BUPOKY, BUHECEHOIO
CunenpioHoM, Ha 3aTBepIKeHHs IPOKypaTopa. Ajie 1100 3po3yMiTn
3arajIbHUI XiJI CyJIOBOTO IIpollecy, ciIij, 3a3HaunTy, 1mo CuHenpion
OyB BuIIMM ypsgosum i cynosum opranom B lyzei. Cyay Cunenpiona
MifyIsATaIM HamOIbI Bask/IMBi peririviHi (mpo 0oroxysecTBo, epeci,
cexTM) i IMBIIEHI cripan. CYHeIPioH cKiTafgascd 3 71 wieny. I'oosoro
CunenpioHa, sKnvi 3i0paBcsi BHOUI B OHIN i3 3aJ1, Oy B IIepBOCBAIIEHVK
Mocnud Kaida.

Cunenpionom Oysm ronyleHi 6araTounceIbHi HOPYIIeHHSs I0pU-
IOVYHOI IIpOLely Y B CYZI0BOMY IIpolieci Ha/l OOBMHyBadeHVM (IIeper,
B3ATTSM Mif BapTy He OyJI0 IIpoBeieHO IIoIepedHe CITICTBO, CYII
BifIOyBaBCs BHOUI, IK OCHOBHMI [I0Ka3 OyJI0 BUKOPWCTaHe BU3HAHHSA
cBoel ByHM mifcynanM). OgHaK Hac IiKaB/IATh IO, SIKi 3MaIbOBaHi
Ge3nocepeHBO B cCaMOMy pOMaHi.

ITicis 3aTBepmXeHHs BUPOKY CrHeIpioHOM 110ro IOBUHEH OyB
PO3IIAHY TV PUMCBHKIV HAMiCHVIK — IIPOKYPaTOP, OCKUIEKM PUMIISHM,
r1o30aBuBIIM Iy ieto He3ameXXHOCTI, BiTHA/IV TaKOX i ITpaBo BUKOHYBa-
TV cMepTHi Bupokn. Pimenns CuHenpiona, sskun 3acyaus lenrya Ha
CMepTh, OPUANYIHOI CYUIV He MaJyio. [1or1io 00BMHyBa4eHOT O IOBVHEH
OyB BupimmTn Kepyrouniz IlagecTiHOIO mpoKy paTop.

[MTocminkysapimcs 3 00suHyBadennm, [lownrin ITinar givios su-
CHOBKY, 1110 lertya HissKoT HeOe3IeKn [ CyCIIJIbCTBa He CTBOPIOE,
TOMY B T'OJIOBi IIPOKy paTopa "crioxmIack popmysta. OHa 6bUIa TakoBa:
ureMoH paszobpait gesto Opomsdero dumtocoda lerrya, 1o KiIMdIKe
I'a-Houpu, u cocrasa npectyruieHus B HeM He Hamlesl. B wactHoc-
TV, He HallleJI HY MaJIeVillIeVl CBSA3W MeXy HmewcTByusamu Vemrya u
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Hecriopsigxamm, mpowcienmvmy B EpiiiananMe HemasHO. bpomsanm
dwtocod oxaszasics myIeBHOOOIbHBIM. BestencTBrie 3Toro cMepTHBIN
npurosop I'a-Houpu, BeiHecenHb MasibiM CrHeIprMoHOM, ITPOKY-
partop He yTBepxaet" [4, c. 356].

B menn MmomenT cexperap mopas IlijlaTy miMaToOK IlepraMeHry,
B SIKOMY CTBep[KYyBaJIOCh, III0 OOBMHYBaYeHUN HiOUTO CcBOIMU
IIPOMOBiIsIMYU TIOCATaB Ha BjIamy Kecaps. Tomy mpokypaTopy mo-
BeJIOCS 3pafUTV CBOEMY IIOIIepeIHbOMY PillleHHIO i 3aTBepAnTHU
cMmepTHU BUpokK CuHepioHa, He3BaXKaloum Ha Te, IO PO3MOBa 3
0o0BMHYBadYeHNM Bce OijIbpIlle IlepeKoHyBasla IPOKypaTopa B 1I0ro
HeBVIHYBaTOCTi.

BuxoprcToByoun ocTaHHIO Hafilo BpSATyBaTU MaHApiBHOrO i-
stocoda, BiH 3alporoHyBaB IepBocssIeHnKy Kaidi: "Bap-passan u
I'a-Honpu cxBaueHbl MeCTHOVI BJIACTBIO 1 OCcykaeHbl CHMHEeIPUOHOM.
CorracHO 3aKOHY, COITIaCHO OOBIYAIO, OTHOTO M3 STUX ABYX IIPECTYII-
HVKOB HY>XHO OyZeT OTIIyCTUTh Ha CBOOOMY B 4eCTh HaCTyTAIOIIero
CEeTOIHS BEJIVIKOTO IpasaHVKa macxm' [4, c. 362).

OpHax i TyT IpoKypaTop 3iTKHYBCS 3 nepernkoyioro - CuHeapioH
BCe OJTHO MpoXaB BifIycTuTn Bap-paBBaHa, Xoua HecITpaBe/JIMBICTh
TaKoro pimreHss Oysa ouesmmHo0. "ITpoKypaTop XopoIo 3HasI, 94To
VIMEHHO TaK eMy OTBEeTUT IIepPBOCBAIIIeHHVK, HO 3a7jada ero 3aKIoJa-
J1ach B TOM, YTOOBI ITIOKa3aTh, YTO TAaKOVI OTBET BBI3bIBAET €ro M3yMiIe-
aue" [4, c. 362]. HesBaxatoun Ha Bci fokasu [lonTis [Tinara, Bce Bxe
Oyso Bupimmeno. [Ipokyparop 3Has, 1m0 Kecap Tubepin - mognaa
HeloBipMBa i mpuiiMae jjoHocu. ToMy cjloBa nepBOCBsAIIEeHMKa, K1
3BuHYyBavyBau IlizaTta y HelIosUIbHOCTI IO Kecapsl, MPUIIVHVUIV BCi
VIOro 3yCwUIs Bigmycruru lemrya.

IToBepratourich 70 IMTaHH: IO P KaHHs I0PUANYIHOL IIPOLeny Py,
CI1if, 3a3HaYNTHY, 1110 pimenns CrHenpioHa AivicHO OyI10 HaIllpaBIeHO
Ha 3aTBepKeHH:I IIPOKy paTopy, HibwTo Oys1o momep:kaHo IOPVIIMIHOL
HIPOIIey PV BUHECeHHs CMepPTHOTI'0 BUPOoKy. OHaK pillleHHs ITIPOKYypa-
TOpa OyJI0 IPUITHSATE 30BCiM He 3a 1I0ro BHYTPIIIIHIM ITlepeKOHaHHIM,
a Iif, TUCKOM 3i cropoHm TepBocsaiiennka Kaidpu, gepes 6osirysTso
Ta MaJIOAYIIHICTh caMOro NpoKypaTopa. Yn MoXkHa HasBaTV II}0 IIPO-
Heypy Takoro, IO BiJIIOBiJJa€ BMMOraM IIpaBa Ta CIIpaBeJIMBOCTi?
Yt 11 MOXXHa Ha3BaTV (POPMaIbHOI0?

ITinaT BiguyBae B coOi BiicyTHiCTh rapMOHIT Uepe3 cBOe HecIIpaBesl-
JIVBe pillleHHs], leperdadarody 0cOOMCTY BilIIOBinaIbHICTh 3a HBOTO.
Ha nmarm noryisaz, Take BHY TPIIITHE IparHeHH: JIFOAVHY 0 CIIpaBerIv-
BOCTi MOKHa Ha3BaTV IIPABOBVM ITOUYTTSIM.
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[TpoGiemaTnIli mpaBoBOro IOy TTs OyB MPUCBAYEHUIA CUMIIO3iyM,
skt BiOyBest B 1983 porii B LleHTpi MDKAMCIMIDTIHAPHYIX OCTIKeHb
npu binedenpacexomy yrisepcureti (PPH). IlBermiapcbknit BueHMI
X. Mentep, aHajisyroum AUCKyCilo, AiVIIIOB HACTYITHMX BYCHOBKIB.
3 oxmHOro GOKY, 1O BCTAaHOBJIEHHS IIpaBa B XOIIi HOPMOTBOPEHH:, 10
BiJITyKaHH: IIpaBa B IIPOIleci OPUCAVKILI i 1O IOPpUANYHOI HayKn
BUCYBa€ThCS BUMOTa pallioHaJIbHOCTI. 3 iHIoro OOKy, BimoMoO, IO
JIIOfIVIHA TIOBOINTH ce0e, KepYIOUulMCh He Ti/TbKV PO3yMOM, aJie i CBOEro
npupopaoro. by TTs He MoXKe 3BOAMTICS BUKITIOYHO JI0 PallioHaIbHOTO.
MuicrteHHs1, CyKeHHs, IIOBe/IiHKa KepyIOThCs 1 eMOLIIIHVMY, ippartio-
HaJIbHMMV OCHOBaMM JIIOJICHKOT ITpyrpoan. EMOIIiiHI acrieKT icHYFOTh
i B coliajIbHO-IIPaBOBiN JIiVIcHOCTi. BOHM OXOIUIIOIOThCS KaTeropiero
IPaBOBOIo IOYYTTS, AKa BUpa)kae pyUCy ippalioHaJIbHOTO Y BiTHOCMHAX
MIDX JTFOAMHOIO i TTpaBoM [5, c. 400].

3 MeToIO BUPpIiIleHHsI KOHKPeTHMUX IOPUANYHYX IIpo0IeM MOXXHa
JIOCITi/KyBaTV OKpeMi ippallioHalIbHI sBMINa, HAIIPUKIIaZ, BiIdyTTs
HeCIIpaBeJIVBOCTi, TIOUyTTs COTiAapHOCTi, 00OB'SI3Ky, BiAIIOBiTaIb-
HOCTiiT. IL

Moxxmso, y eumagky 3 Ilontiem Ilimatom Mu MaeMo cripaBy 3
BiICTyTIOM Bifl IIpaBoBoi coBicTi. IIpaBoBa coBicTh € MonmdmKariiero
IIPaBOBOTO ITOYYTTs ~ 1€ IHTYITUBHE PO3yMIHH:I, IparHeHH: A0 CIIpa-
BEUIMIBOTO MOPaJIbHOTO ITpaBa. I1odyTTs cOBICTi y IIpaBi € ITOCTiTHOO
crIpsiMoBaHicTIO cy0'ekTa 110 HabIVOKeHHs 00'€KTMBHOTO MpaBa, TIOTo
iMaHeHTHOI BilIIOBIIHOCTI BMMOraM TPaHCLIeHIeHTHOIO, 1eaJIlbHOro
mpasa [5, c. 404].

ITonrin Ilinar, sxuit 3pobus BUbip BCymeped CBOINI COBicTi, mpu-
pedeHMIT Ha BidHe ITepeXXVBaHHs CBOET ITPOBUHY, Ha BIYHM KOH(ITIKT
MDXK ITparHeHHSIM CITpaBeJIMBOCTI i pillleHHAM, IPUHATM BCyTleped
IbOMY MparHeHHIO. BiH HaMaraeTbcs ITOM'SIKIIWTY CBOXO ITPOBUHY,
3HATY 3 ceOe BiATIOBiNaIBHICTB 3a 1111 BUMHOK, IIePeHeCT ITI0 IIPOBVHY
HasoBHi. Ajle BOMBCTBO lynm He mae vioMmy OakaHOTO 3BiTbHEHH:I, afKe
BOVIBCTBOM CIIOKYTYBaTV CBOIO IIPOBVHY 3a iHITle BOMBCTBO HEMOXKIIVIBO.
"... IIpokypatop Bce CviImiIcs IOHATh, B YeM ITPUYVHA ero JIyIeBHbIX
MyueHMit. V1 ObICTPO OH IIOHSJI 3TO, HO IOCTapaJicss OOMaHyThb ceOsl.
EMy sicHO OBITIO, UTO CeTOIHs AJHEM OH YTO-TO 0€3BO3BPaTHO YITyCTII,
VI Terepb OH YIYIIEHHOe XO4YeT MCIPaBUTh KaKMMU-TO MEJIKUMU U
HWYTOXHBIMY, a IJIaBHOe, 3alo3faBIIMy fericTsrsaMnu. ObMmaH xe
camoro ce0si 3aKII09aeTCs B TOM, TO IIPOKYpaTOp CTPEeMWJICS BHYILIUTD
ceOe, UTO IEVICTBIS 3TY ... He MeHee BayKHBI, YeM YTPeHHW IIPUTOBOP.
Ho sT0 ouens m1oxo yaasaaock IIpokyparopy" [4, c. 636].
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ITonpinne xwnrTa Ilitata - e HeMuHy4a ITOBeIiHKa JIIOJIVHY,
3aTVMICHEHOI B JIeliaTa BJIajiy, CBOEIT ITOCAI. 3aHypeHH9{ B 6e3rny3xxe
icayBaHH:, Oe3KpariHs caMOTHicTb, 6e3cuwra Ilitara e 3pruarmHIMNI
HacJIiIKaMy DiTKOpeHHs HaJJoCOOMCTICHIN ifel, sSika IepeTBOPIOE JTI0-
OvHY y DYHKIIIo Bi1agy i mep>xasu. ITpokypaTop ckap>XUThCsi Ha CBOIO
roraHy rocajy, a4y HaM, TaKVM YMHOM, 5K 3/1a€ThCs, 3PO3YMITH aB-
TOPCBKY ifIero PO Te, III0 HisIKOIO I0CaI010, II0CaIoBIMM 00OB I3KaMm,
ZIep>XXaBHUMM TTOTpebaMy He MOXXHa BUIIPABIATH HeCIIpaBeIInBe,
HeITpaBoBe pillleHHs, gKe IIOPYIIYE IpaBa JIIOANHN.
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